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PREFATORY NOTE 


It is the purpose of this official publication to make available to 
the public, in an orderly and accessible form, decisions issued under 
regulatory laws administered in the Department of Agriculture. 


The decisions published herein may be described generally as 
decisions which are made in proceedings of a quasi-judicial (as 
contrasted with quasi-legislative) character, and which, under the 
applicable statutes, can be made by the Secretary of Agriculture, 
or an officer authorized by law to act in his stead, only after notice 
and hearing or opportunity for hearing have been given. These 
decisions do not include rules and regulations of general applica- 
bility which are required to be published in the Federal Register. 


The principal statutes concerned are the Agricultural Marketing 
Agreement Act of 1937 (7 U.S.C. 1952 ed. 601 et seq.), the Com- 
modity Exchange Act (7 U.S.C. 1952 ed. Chapter 1), the Grain 
Standards Act (7 U.S.C. 1952 ed. 71 et seq.), the Packers and 
Stockyards Act, 1921 (7 U.S.C. 1952 ed. 181 et seq.), the Perish- 
able Agricultural Commodities Act, 1980 (7 U.S.C. 1952 ed. 
499a et seq.), and the United States Warehouse Act (7 U.S.C. 
Chapter 10). 


The decisions published are numbered serially, in the order in 
which they appear herein, as “Agriculture Decisions.” They may 
be cited by giving the volume and page, for illustration, thus: 1 
A. D. 472 (1942). It is unnecessary to cite the docket or decision 
number. Prior to 1942 the Secretary’s decisions were identified by 
docket and decision numbers, for example, D-578; S. 1150. Such 
citation of a case in these volumes generally indicates that the 
decision is not published in the Agriculture Decisions. 


Current court decisions involving the regulatory laws ad- 
ministered by the Department will be published herein. 
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AGRICULTURE DECISIONS 
BEFORE THE SECRETARY OF AGRICULTURE 


UNITED STATES DEPARTMENT OF AGRICULTURE 


(No. 5720) 


In re BENBUSH DaiRY. AMA Docket No. 3-7. Decided Decem- 
ber 1, 1958. 


Equalization of a Handler’s Own Farm 
Production 


Provisions of Order No. 3 requiring a handler to be accountable to the 
producer-settlement fund with respect to milk produced by him are 
authorized by the Agricultural Marketing Agreement Act. 


Mr. John G. Herbst, of St. Louis, Missouri, for petitioner. Mr. Joseph A. 
Walsh, for Agricultural Marketing Service. Mr. John Curry, Hearing 
Examiner. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a proceeding under Section 8c(15)(A) of the Agri- 
cultural Adjustment Act (1933) as reenacted and amended by 
the Agricultural Marketing Agreement Act of 1937 and sub- 
sequent amendments (7 U.S.C. 601 et seq.), involving Order 
No. 3, as amended (7 CFR 903) which regulates the handling 
of milk in the St. Louis, Missouri, marketing area. 


The petitioner is a handler regulated by the order. The order 
has the usual provisions for classification and pricing of milk 
according to utilization by handlers and, by an amendment to 
the order, effective August 1, 1958, it provides for a market- 
wide pool whereby producers receive a uniform price for their 
milk through the use of a producer-settlement fund into which 
a handler pays, or out of which he draws, the amount by which 
the value of milk to him at the classified prices is greater or 
less than the uniform price. For several years prior to August 
1953, the order provided for an individual-handler type of pool. 
The controversy in this proceeding revolves around the fact 
that petitioner produces some of the milk it handles and that, 
subsequent to August 1953 when the market-wide pool was 
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adopted, the petitioner has had use values of milk which re- 
quired it to make payments into the producer-settlement fund 
and to pay an administrative assessment on its own farm pro- 
duction as well as on milk received from other producers. For 
the purpose of computing the petitioner’s obligations to the 
producer-settlement fund, the market administrator for Order 
No. 3 considered the milk produced by the petitioner in the 
same manner as milk received by the petitioner from other 
producers. The petitioner objects to having to pay into the 
producer-settlement fund and into the administrative assess- 
ment fund in connection with milk which it produces, claiming 
that such milk should be exempted from equalization, and it 
seeks a refund for such payments made for the periods begin- 
ning and subsequent to August 1953 and requests exemption 
from such payments in the future. 


The Deputy Administrator for Marketing Services, Agricul- 
tural Marketing Service, filed an answer to the petition con- 
tending that the order requires application of the action pro- 
tested by petitioner and that the requirements are in accord- 
ance with law. The respondent further asserted that part of 
the petitioner’s claim was not filed within the limitation period 
prescribed in the order. 


In lieu of a formal hearing, the parties entered into a stipu- 
lation April 22, 1958, setting forth the matters to be considered 
as constituting the record in the proceeding. Thereafter, both 
parties filed briefs in support of their contentions. 


The hearing examiner issued a report recommending that the 
petition be dismissed. The petitioner did not file exceptions to 
the report. 


FINDINGS OF FACT 


1. Petitioner is a partnership consisting of Edward Kell- 
mann and Elmer Kellmann, d/b/a Benbush Dairy, located at 
R.R. 2, Box 548, Creve Coeur, Missouri. Petitioner produces 
milk and handles milk under Order No. 8, regulating the han- 
dling of milk in the St. Louis, Missouri, marketing area. 


2. Petitioner operates a milk plant from which Grade A 
milk is distributed in the marketing area. At its plant the 
petitioner receives milk produced on its own farm which 
amounts to 50 percent of the milk it handles. The rest of the 
milk it handles is received from other producers. 
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3. For several years prior to August 1953, Order No. 3° 
provided for an individual-handler type of pooling. On August 
1, 1953, a market-wide type of pooling was adopted for the 
marketing area. 

4. From August 1, 1953, to the present time, the market 
administrator for Order No. 3 has treated the milk produced 
by petitioner the same as milk received from other producers 
in the computations of the uniform price and obligations of the 
petitioner to the producer-settlement fund. 


5. Order No. 3 provides in pertinent part as follows: 


“§ 903.12 Handler. ‘Handler’ means: (a) Any person in his 
capacity as the operator of a city plant or a country plant; (b) 
a producer-handler ... .” 


“$903.6 Producer. ‘Producer’ means any person, except a pro- 
ducer-handler, who produces milk under a dairy farm permit 
or rating for the production of milk to be used for Grade A 
distribution . . . which milk is delivered from the farm to a 
pool plant... 


“§ 903.13 Producer-handler. ‘Producer-handler’ means any 
person who operates a city plant and who processes milk from 
his own farm production, distributing all or a portion of such 
milk within the marketing area as Class I milk, but who re- 
ceives no other source milk from other producers. 


“§ 903.14 Producer milk. ‘Producer milk’ means only that 
skim milk or butterfat contained in milk (a) received at the 
pool plant directly from producers... 


“§ 903.84 Payments to the producer settlement fund. On or 
before the 12th day after the end of each month, each handler 
shall pay to the market administrator the amount by which 
the value of milk for such handler, pursuant to § 903.70, ex- 
ceeds the obligations of such handler for milk received from 
producers, pursuant to § 903.80... 


“§ 903.87 Expense of administration. As his pro rata share 
of the expense of the administration of this order, each handler 
shall pay to the market administrator on or before the 15th 
day after the end of each month for such month 21% cents, or 
such lesser amount as the Secretary may prescribe, for each 
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hundredweight of skim milk and butterfat contained in (a) 
producer milk . . . which is allocated to Class I... .” 


CONCLUSIONS 


The main contention of the petitioner is that the Secretary 
does not have authority under the act to prescribe in an order 
that a handler be accountable to the producer-settlement fund 
with respect to milk produced by him. 


This issue was considered at length in a decision and order 
entered November 10, 1958, In re Jacob Tanis et al. (17 A.D. 
1091) and it was ruled that the act authorizes order provi- 
sions of the kind protested here. For the reasons given in the 
decision in that proceeding, petitioner’s contentions as to lack 
of statutory authority must fail. 


The petition contains a statement to the effect that exemption 
of a handler’s own farm production was eliminated by amend- 
ments effective August 1, 1953, without being included in the 
notice of hearing upon the amendments and that neither the 
hearing record nor the findings of the Secretary deal with the 
elimination of the exemption. Subsequent to the filing of the 
petition, however, petitioner has been silent as to these con- 
tentions. 


Prior to August 1, 1953, Order No. 8 provided for an in- 
dividual handler pool. Petitioner was then a “handler” under 
the order as it has also been a “handler” after August 1, 1953. 
A handler was then required to pay his producers a uniform or 
blended price computed on the basis of the average utilization 
value at the classified prices of milk distributed by the handler 
including milk of the handler’s own farm production. Chang- 
ing this pooling system to a market-wide pool necessarily 
meant, in the absence of any additional modifications exempt- 
ing own-farm production, that a handler, including petitioner 
who produced part of its own supply, would have to pay pro- 
ducers delivering to the handler the market-wide (instead of 
the individual handler) uniform price and would also (1) pay 
any excess in value of its milk at the classified prices into the 
producer-settlement fund or (2) draw out of the producer- 
settlement fund any deficiency in value at the classified prices. 


The notice of the amendment hearing, the hearing record, 
findings, decision, etc., have been made part of the record of 
this proceeding and the petitioner has not sustained the burden 
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of showing any legal invalidity in the procedures resulting in 
the contested amendment. See United States v. Rock Royal 
Cooperative, Inc., 307 U.S. 533, 567 (1939). Petitioner con- 
tends also that some orders under the act do not equalize own 
farm production of a handler. But some orders under the 
act do so and of course each order must stand upon its own 
merits. 

Moreover, petitioner seeks refunds of payments made since 
August 1953 by means of a petition filed in January 1957. 
Section 903.103.(d) of the order requires that claims for re- 
funds of payments to the market administrator be filed within 
a two-year period after payments. 

All contentions made by petitioner inconsistent with this 
decision are overruled. 


ORDER 


The relief requested by the petitioner is denied and the 
petition is dismissed. 


(No. 5721) 


In re MILES LORD, ATTORNEY GENERAL, STATE OF MINNESOTA. 
AMA Docket No. 5-1. Decided December 15, 1958. 


Petition Dismissed 


As petitioner is not a handler under the act or the rules of practice, the 
petition is dismissed. 


Messrs. Miles Lord and Sydney Berde, of St. Paul, Minnesota, for pe- 
titioner. Mr. Joseph A. Walsh, for Agricultural Marketing Service. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER DISMISSING PETITION 


In this proceeding the Attorney General of the State of 
Minnesota filed a petition October 7, 1958, under Section 
8c(15) (A) of the Agricultural Adjustment Act (1933), as re- 
enacted and amended by the Agricultural Marketing Agreement 
Act of 1937 and subsequent amendments (7 U.S.C. 601 et seq.). 
The petition complains of an order issued under the act by 
the Secretary of Agriculture which regulates the handling of 
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milk in the Mississippi Delta marketing area (23 F.R. 7570). 
Briefly the petition alleges that the order will not promote the 
purpose of the act and that certain provisions of the order 
will prohibit, limit or burden the marketing in the regulated 
area of fluid milk and milk products produced in Minnesota. 
The petition asks that the order be amended or revised “... 
to permit certain Minnesota handlers located in areas outside 
of the marketing area to market their milk without burden or 
limit in the marketing area.” 

On November 4, 1958, the Deputy Administrator for Market- 
ing Services, Agricultural Marketing Service, United States 
Department of Agriculture, filed an application to dismiss the 
petition. The petitioner has not filed an answer to the appli- 
cation to dismiss. The application to dismiss contends that the 
petition should be dismissed because (1) only “handlers” are 
qualified under the act and the rules of practice to file such 
petitions and the petitioner is not a “handler,” (2) the persons 
on whose behalf the petition is alleged to have been filed are 
not identified and are not “handlers,” (8) neither the petitioner 
nor such other persons have standing to sue, (4) neither the 
act nor the rules of practice authorize class actions, and (5) 
the relief requested cannot be granted in this proceeding. 

Section 8c(15)(A) of the act provides that “Any handler 
subject to an order may file a written petition with the Sec- 
retary of Agriculture . .. .” [Emphasis supplied.] Section 
900.51(i) of the rules of practice (7 CFR § 900.51(i)) de- 
fines “handler” as a person subject to an order by its terms or 
a person to whom a marketing order is sought to be made 
applicable. Obviously the petitioner is not a handler under the 
act or the rules of practice. Accordingly the petition should 
be dismissed for this reason and there is no need to go into 
the additional grounds urged by respondent. In re Association 
of Ice Cream Manufacturers of New York State (Southern 
Regional Group) and Others, 16 A.D. 1 (1957); In re Belle- 
Vernon Milk Company, 13 A.D. 447 (1954). 

The petition is dismissed. 


(No. 5722) 


In re CHAMPLAIN CREAMERIES, INC. AMA Docket No. 27-130. 
Decided December 18, 1958. 





)). 
he 
ler 
ed 
La. 


Pt RTE 


far ae 


eee 


IDEAL FARMS DAIRY PRODUCTS 1191 
Cite as 17 A.D. 1191 


Application for Interim Relief Dismissed 


Mr. Harry Polikoff, of New York, New York, for petitioner. Mr. John M. 
Durbin, for Agricultural Marketing Service. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER DISMISSING APPLICATION FOR INTERIM RELIEF 


In this proceeding under Section 8c(15)(A) of the Agri- 
cultural Adjustment Act (1933), as reenacted and amended 
by the Agricultural Marketing Agreement Act of 1937 and 
subsequent amendments (7 U.S.C. 601 et seq.), an application 
for interim relief was filed December 9, 1958, and oral argu- 
ment was held thereon December 15, 1958. It now appears 
that the application is moot and it is accordingly dismissed. 


(No. 5723) 


In re IDEAL FARMS DAIRY PRopDuCTs, INC. AMA Docket No. 
27-128. Decided December 23, 1958. 


Interim Relief Denied 


The producer-settlement fund under the order is available for refund or 
credit to the petitioner if the requirement of payment should be found 
to be not in accordance with law. 


Daniels and Swope, of Harrisburg, Pennsylvania, for petitioner. Mr. John 
M. Durbin, for Agricultural Marketing Service. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER DENYING INTERIM RELIEF 


In this proceeding under Section 8c(15)(A) of the Agri- 
cultural Adjustment Act (1933), as reenacted and amended by 
the Agricultural Marketing Agreement Act of 1937 and sub- 
sequent amendments (7 U.S.C. 601 et seq.), petitioner com- 
plains (1) of the application of Order No. 27, as amended, to 
Northern New Jersey and (2) of the application of section 
927.44 of the order providing for payment of a fluid skim milk 
differential to certain fluid skim milk handled by petitioner. 
Petitioner seeks interim relief. 

The grievances as to the extension of regulation in general 
to petitioner’s handling of milk by means of amendments to 
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Order No. 27, as amended, are the same as those raised by 
petitioner in a pending proceeding, In re Ideal Farms, et al., 
AMA Docket No. 27-122, now nearing completion. As to the 
contested fluid skim milk differential payments, the producer- 
settlement fund under the order is available for refund or credit 
to the petitioner if the requirement of payment should be found 
to be “not in accordance with law.” 


Accordingly the application for interim relief is denied. 


(No. 5724) 


In re HYGEIA DAIRY COMPANY. AMA Docket No. 98-1. Decided 
December 31, 1958. 


Portion of Petition Dismissed 


Certain paragraphs of the “Second Amended Petition” are dismissed for 
the reasons given in the order of October 138, 1958. 

Tisinger and Sloan, of Austin, Texas, and Mr. Lorimer Brown, of Harlin- 
gen, Texas, for petitioner. Mr. John M. Durbin, for Agricultural 
Marketing Service. 


Decision by Thomas J. Flavin, Judicial Officer 


DISMISSAL OF PARTS OF PETITION 


In this proceeding under Section 8c(15)(A) of the Agricul- 
tural Adjustment Act (1933), as reenacted and amended by 
the Agricultural Marketing Agreement Act of 19387 and sub- 
sequent amendments (7 U.S.C. 601 et seq.), an order was 
entered October 18, 1958 (17 A.D. 971) dismissing certain 
portions of a petition entitled “First Amended Petition.” The 
petitioner filed a “Second Amended Petition” November 7, 
1958. Respondent filed an application to dismiss parts of this 
petition upon the grounds (1) that these parts of the “Second 
Amended Petition” had been ruled beyond review in this pro- 
ceeding by the decision and order of October 138, 1958, and (2) 
that the “Second Amended Petition” was not timely filed. 


As to the latter ground for dismissal, the “Second Amended 
Petition” was timely filed under the rules of practice, having 
been received by the Hearing Clerk on the twentieth day after 
service of the order dismissing portions of the “First Amended 
Petition.” (See 7 CFR § 900.52(c) (2).) 
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The “Second Amended Petition,” however, contains allega- 
tions as to the producer referendum which were dismissed or 
stricken from the “First Amended Petition” because the mat- 
ters concerned are committed to the discretion of the Secretary 
by the statute, that there appeared to be no issues raised which 
would afford judicial review of the conduct of the referendum 
and that consequently there would be no hearing or review 
upon the merits of these matters in this quasi-judicial pro- 
ceeding. 


Consequently, for the reasons given in the decision and order 
of October 13, 1958, paragraph H-4 of the “Second Amended 
Petition” except insofar as it concerns the issue of whether 
South Texas Producers Association is a cooperative association 
of producers and paragraphs H-5, H-6, and H-7 of such petition 
are dismissed. 


(No. 5725) 


In re CHARLES KEESHIN, INC., CHARLES KEESHIN, SEYMOUR M. 
KEESHIN, AND HAROLD VISION. CEA Docket No. 89. Decided 
December 23, 1958. 


Customers’ Funds—Revocation of Registration— 
Denial of Trading Privileges 


The petition of respondents Charles Keeshin and Harold Vision to reopen 
after default is granted and the matter is remanded to the hearing 
examiner for the purpose of hearing with respect to these respondents. 
It is concluded that the remaining respondents violated provisions of 
the act and regulations thereunder with respect to customers’ funds. 
The registration of respondent Charles Keeshin, Inc., as a futures com- 
mission merchant is revoked and trading privileges denied until fur- 
ther order of the Secretary and trading privileges to respondent Sey- 
mour M. Keeshin are denied for a period of six months. 


Mr. Benj. M. Holstein, for Commodity Exchange Authority. Mr. Richard 
A. Griffin, of Chicago, Illinois, for respondents. Mr. Clarence H. 
Girard, Hearing Examiner. 


Decision by Thomas J. Flavin, Judicial Officer 


This is a disciplinary proceeding under the Commodity Ex- 
change Act (7 U.S.C. 1952 ed. Chapter 1), instituted by a 
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complaint and notice of hearing issued under section 6(b) of 
the act (7 U.S.C. 1952 ed. § 9) November 6, 1958, by the 
Acting Secretary of Agriculture. The complaint names as re- 
spondents Charles Keeshin, Inc., an Illinois corporation, and 
three individuals, Charles Keeshin, Seymour M. Keeshin and 
Harold Vision, who are, respectively, Chairman of the Board 
of Directors and Treasurer, President, and Secretary of said 
corporation. 

It is alleged in the complaint that the corporate respondent 
failed to treat and deal with customers’ funds as belonging to 
such customers, failed to segregate and to account separately 
for such funds, used such funds to margin and guarantee the 
trades and secure and extend the credit of customers other 
than those for whom such funds were held, commingled cus- 
tomers’ funds with funds belonging to it and prepared and 
kept false records with respect to customers’ funds, all in 
violation of sections 4d(2) and 4g of the act (7 U.S.C. 1952 
ed. §§ 6d(2), 6g), and sections 1.20, 1.21 and 1.22 of the rules 
and regulations issued thereunder (17 CFR 1.20, 1.21 and 
1.22). The complaint further charges that such violations were 
initiated and carried out under the supervision and direction 
of the individual respondents acting in their capacities as of- 
ficers of the respondent corporation. 

At the time of service of the complaint, each respondent was 
notified, in effect, that an answer thereto should be filed within 
20 days after such service and that, in accordance with section 
0.9 of the rules of practice (17 CFR 0.9), failure to file an 
answer would constitute an admission of the facts alleged in 
the complaint and a waiver of oral hearing. Notwithstanding 
such notice, none of the respondents filed an answer. The 
matter was referred to Clarence H. Girard, Hearing Examiner, 
Office of Hearing Examiners, United States Department of 
Agriculture, for the preparation of a report without further 
investigation or hearing pursuant to section 0.9(c) of the rules 
of practice. The hearing examiner filed a report December 4, 
1958, recommending that the corporate respondent’s registra- 
tion as a futures commission merchant be revoked, that the 
registrations of Charles Keeshin and Harold Vision as floor 
brokers be suspended for a period of six months and that all 
contract markets be directed to refuse all trading privileges 
to the corporate respondent until further order of the Secre- 
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tary and to each of the individual respondents for a period 
of six months. 


On December 17, 1958, the attorney for all the respondents 
filed, in effect, a petition to reopen after default or to rehear 
with respect to respondents Charles Keeshin and Harold Vision 
only and submitted answers to the complaint on behalf of such 
respondents. Respondents’ attorney states that these two re- 
spondents failed to file timely answers due, in effect, to a mis- 
understanding with respect to procedure and complainant does 
not object to the relief requested in the petition to reopen. 
The petition of respondents Charles Keeshin and Harold Vision 
to reopen after default is hereby granted, the answers sub- 
mitted in their behalf are hereby filed in this proceeding and 
the matter is remanded to the hearing examiner for the pur- 
pose of hearing with respect to these respondents. However, 
the issuance of an order as to the remaining respondents is 
appropriate without further procedure. 


FINDINGS OF FACT 


1. Respondent Charles Keeshin, Inc., a corporation organ- 
ized under the laws of the State of Illinois with its principal 
office and place of business at 1019 West Fulton Street, Chicago, 
Illinois, was at all times material herein a registered futures 
commission merchant under the Commodity Exchange Act, a 
clearing member of the Chicago Mercantile Exchange, and a 
member of the New York Mercantile Exchange. 


2. Respondent Seymour M. Keeshin, an individual, whose 
address is 4800 Marine Drive, Chicago, Illinois, was at all 
times involved herein President of the respondent corporation. 


8. The acts hereinafter described were initiated and carried 
out in part at least under the supervision and direction of re- 
spondent Seymour M. Keeshin acting in his capacity as Presi- 
dent of the respondent corporation. 


4. At all times between August 1 and September 9, 1958, 
inclusive, the respondent corporation had on its books accounts 
of customers who were trading in commodity futures subject 
to the Commodity Exchange Act and the rules and regulations 
issued thereunder, and had to its credit with a bank or with 
the Clearing House of the Chicago Mercantile Exchange vary- 
ing sums of money held in segregated accounts and identified 
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as customers’ funds, representing deposits of margin by and 
trading profits belonging to such customers. 


5. On 25 business days during the period August 1 through 
September 9, 1958, inclusive, the respondent corporation was 
undersegregated in amounts ranging from $6,822 to $62,530.40, 
that is, on the 25 days mentioned the total amount of customers’ 
funds held in segregation as above described was from $6,822 
to $62,530.40 less than the amount necessary to pay all credits 
and equities due to such customers. 


6. On each business day during the above period, except 
August 7 and September 9, 1958, the respondent corporation 
prepared and kept a record purporting to show the amount 
required to be held in segregation, and the amount segregated, 
which record indicated that the respondent corporation had 
excess funds in segregation in amounts ranging from $473.60 
to $24,029.10, whereas the said corporation was undersegre- 
gated as specified above. On August 9, 1958, no record of funds 
in segregation was prepared. 


CONCLUSIONS 


The facts set forth in the Findings of Fact clearly show 
that the corporate respondent, under the supervision and di- 
rection in part of Seymour M. Keeshin, knowingly failed to 
treat and deal with customers’ funds as belonging to such cus- 
tomers, failed to segregate and to account separately for such 
funds, used such funds to margin and guarantee trades and 
secure and extend the credit of customers other than those 
for whom such funds were held, commingled customers’ funds 
with funds belonging to the respondent corporation, and pre- 
pared and kept false records with respect to customers’ funds, 
all in wilful violation of Sections 4d(2) and 4g of the Com- 
modity Exchange Act (7 U.S.C. 1952 ed. §§ 6d(2), 6g) and 
sections 1.20, 1.21 and 1.22 of the rules and regulations issued 
thereunder (17 CFR 1.20, 1.21, 1.22). 


The offenses are serious. They violate provisions of the act 
in which Congress provided, among other purposes, for the 
protection of customers of registered futures commission 
merchants against a complete disregard of the trust relation- 
ship between such a merchant and his customers. On the un- 
disputed facts before us, the wrongful acts are admittedly wil- 
ful. Under the circumstances, we conclude that the registra- 
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tion of respondent Charles Keeshin, Inc., as a futures com- 
mission merchant should be revoked and that all contract 
markets should be directed to refuse all trading privileges to 
the corporate respondent until further order of the Secretary 
and to Seymour M. Keeshin for a period of six months. 


ORDER 

Effective December 29, 1958, the registration of respondent 
Charles Keeshin, Inc., as a futures commission merchant is 
revoked. 

Effective on the 30th day after the date of this order all 
contract markets shall refuse all trading privileges, direct or 
indirect, to Charles Keeshin, Inc., until further order of the 
Secretary of Agriculture and to Seymour M. Keeshin for a 
period of six months. 

Copies hereof shall be served on the parties and on each 
contract market. 


DISMISSAL—WITHDRAWAL OF COMPLAINT 
(No. 5726) 


CEA Docket No. 86. Dismissed December 12, 1958, by Thomas 
J. Flavin, Judicial Officer. 


(No. 5727) 


CEA Docket No. 87. Dismissed December 12, 1958, by Thomas 
J. Flavin, Judicial Officer. 


(No. 5728) 


In re FRANK A. BERIGAN et al. P&S Docket No. 2165. Decided 
December 3, 1958. 
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Stay Order Vacated 


Since the order of June 18, 1957, was upheld by the Court of Appeals for 
the Eighth Circuit, the cease and desist order is made effective. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER VACATING STAY ORDER 


In this proceeding under the Packers and Stockyards Act, 
1921, as amended and supplemented (7 U.S.C. 181 e¢ seq.), an 
order was issued June 18, 1957, requiring respondents to cease 
and desist from engaging in the practices found therein to be 
violations of the act. On July 2, 1957, the order of June 18, 
1957, was stayed pending the outcome of respondents’ appeal 
of such order. The contested order was upheld (Frank A. 
Berigan et al. v. United States, 257 F.2d 852 (8th Cir. 1958)), 
and the time for further appellate action has expired. There- 
fore, the stay order of July 2, 1957, is hereby vacated. 


The order of June 18, 1957, shall become effective on the 
15th day after the date of this order. Copies hereof shall be 
served upon the parties. 


(No. 5729) 


In re E. W. PEFFER. P&S Docket No. 2388. Decided December 
8, 1958. 


Failure to Pay—Insolvency—Suspension 
of Registration 


Respondent is ordered to cease and desist from failing to pay for livestock 
purchased and his registration as a dealer is suspended for 30 days 
and thereafter until he demonstrates that he is no longer insolvent. 


Mr. Robert R. Kimmel, for Livestock Division, Agricultural Marketing 
Service. Mr. John Curry, Hearing Examiner. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and 
Stockyards Act, 1921, as amended and supplemented (7 U.S.C. 
181 et seq.), instituted by a complaint filed July 28, 1958, by 
the Director, Livestock Division, Agricultural Marketing Serv- 
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ice, United States Department of Agriculture. The respondent 
is registered with the Secretary as a dealer to buy and sell 
livestock for his own account at the Baltimore Union Stock 
Yards, Inc., Baltimore, Maryland, and is charged with being 
insolvent and failing to pay for livestock purchased at such 
stockyard. A copy of the complaint and a copy of the rules of 
practice were served upon respondent. 


At the time of service of the complaint, respondent was noti- 
fied in writing that an answer thereto should be filed within 
20 days after such service and that, in accordance with section 
202.9 of the rules of practice (9 CFR 202.9), failure to file 
an answer would constitute an admission of the facts alleged 
in the complaint and, in effect, a waiver of oral hearing. Not- 
withstanding such notice, respondent has not filed an answer. 
The matter was referred to John Curry, Hearing Examiner, 
Office of Hearing Examiners, United States Department of 
Agriculture, for the preparation of a report without further 
investigation or hearing pursuant to section 202.9(c) of the 
rules of practice. The hearing examiner filed a report October 
17, 1958, recommending that a cease and desist order be issued 
and that respondent’s registration be suspended for a period 
of 30 days and thereafter until respondent demonstrates that 
he is no longer insolvent. Complainant filed exceptions to the 
hearing examiner’s report. 


FINDINGS OF FACT 


1. The Baltimore Union Stock Yards, Inc., Baltimore, Mary- 
land, is now and was at the time mentioned herein a posted 
stockyard subject to the provisions of the act. 


2. Respondent, E. W. Peffer, is an individual whose address 
is Mechanicsburg, Pennsylvania. Respondent is registered with 
the Secretary under the act as a dealer to buy and sell cattle 
for his own account at the stockyard and at all times mentioned 
herein respondent was so registered. 


3. During the period January 1, 1956, through January 
31, 1957, respondent purchased 231 head of cattle at the stock- 
yard and failed to pay the balance of the purchase prices 
thereof in the amount of $18,819.54. 


4, Respondent is insolvent. As of March 5, 1958, respond- 
ent’s current liabilities exceeded his current assets by approxi- 
mately $11,666. 
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CONCLUSIONS 


By reason of the facts set forth in Finding of Fact 3, re- 
spondent has wilfully violated section 312(a) of the act (7 
U.S.C. 213 (a)). Respondent is also insolvent within the mean- 
ing of the Act of Congress approved July 12, 1943 (7 U.S.C. 
204). Respondent should be ordered to cease and desist from 
failing to pay for livestock purchased at a posted stockyard 
and respondent’s registration should be suspended for a period 
of 30 days and thereafter until respondent demonstrates that 
he is no longer insolvent, as recommended by complainant. In 
re August Schaeffler, 14 A.D. 658 (1955); In re Howard Webb, 
14 A.D. 661 (1955). 


ORDER 


Respondent shall cease and desist from failing to pay for 
livestock purchased at a posted stockyard. 

Respondent’s registration is suspended for a period of 30 
days and thereafter until such time as respondent demonstrates 
that he is no longer insolvent. At the request of respondent, 
when he makes such a showing, a supplemental order will be 
issued in this proceeding terminating this suspension after the 
30-day period. 

This order shall become effective on the sixth day after serv- 
ice thereof and copies hereof shall be served upon the parties. 


(No. 5730) 


In re NASHVILLE LIVESTOCK COMMISSION CORPORATION. P&S 
Docket No. 2221. Decided December 11, 1958. 


Petition for Reconsideration—Modification 
of Prior Order 


Finding of Fact 11 is deleted from the order of July 30, 1958, and the 
period of suspension is changed from 20 to 15 days. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER DISMISSING PETITION FOR RECONSIDERATION 


In this disciplinary proceeding under the Packers and Stock- 
yards Act, 1921, as amended and supplemented (7 U.S.C. 181 
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et seq.), subsequent to a hearing, etc., an order was entered 
July 30, 1958, by which respondent was ordered to cease and 
desist from violations of the act and respondent was suspended 
as a registrant under the act for a period of 20 days. On 
August 19, 1958, an order was entered staying the effective- 
ness of the order of July 30, 1958, pending action upon a pe- 
tition to rehear, etc., by respondent. Respondent filed a petition 
to reconsider, rehear and reargue September 12, 1958. Com- 
plainant filed a reply to the petition October 6, 1958, and the 
respondent filed a brief in reply to the complainant’s answer 
to the petition. 


Respondent’s petition is directed to the order suspending 
respondent as a registrant for 20 days. Respondent contends 
that the order of suspension was based primarily upon findings 
that on three occasions respondent permitted its officers to en- 
gage in speculative transactions with respect to livestock con- 
signed to respondent for sale on a commission basis. The 
transactions are those described in Findings of Fact 9, 10 and 
11 of the decision and order entered July 30, 1958. 


The first transaction, described in Finding of Fact 9, deals 
with 13 cattle consigned to respondent at the stockyard for 
sale on a commission basis by Mack Felts. Finding of Fact 9 
shows that seven of the cattle were sold to a dealer, Woodis, 
at $14 per hundredweight and that respondent resold the seven 
cattle for the account of Woodis, six head to “Jones” at $16 
per hundredweight and one head to Neuhoff Packing Company 
at $17.50 per hundredweight, or a total profit of $74.56, which 
was paid by respondent’s check on its custodial account for 
shippers’ proceeds to Woodis who issued his check to Cohea, 
respondent’s president, for half the profit. Respondent takes 
the position that complainant did not establish that the seven 
head of cattle sold to Jones and Neuhoff Packing Company 
were cattle out of the consignment to respondent by Mack 
Felts. It now claims that the account of sale issued by respond- 
ent in connection with the sale for the account of Woodis of 
the seven cattle was dated March 9, 1955, instead of March 7, 
1955, the date shown by the exhibit introduced by complainant 
in this connection. A photostat of respondent’s copy of the 
alleged original account of sale is now proffered and respondent 
argues that complainant’s exhibit was a photostat of a tran- 
scription by complainant’s witness from its records which was 
in error as to the date. Whether respondent’s account of sale 
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for the seven head of cattle was dated March 7 or March 9, 
1955, does not seem to make any material difference since the 
account of sale shows on its face and other evidence herein in- 
dicates that the seven head involved were the seven head sold 
to Woodis by respondent out of the Mack Felts consignment. 


The second transaction is covered by Finding of Fact 10 
and involves one head of livestock out of a consignment by 
Hester. Respondent has not advanced any reasons which per- 
suade us that Finding of Fact 10 is erroneous. 


The third transaction is described in Finding of Fact 11 and 
concerns 30 cattle shipped by McGregor and Buckner to re- 
spondent. Respondent claims that this was a “country pur- 
chase” by Cohea, respondent’s president, and Woodis, a dealer, 
and not a purchase at the stockyard by Cohea out of a con- 
signment. It contends that we erroneously found that two 
selling commissions were charged by respondent, one to the 
country shipper and one to Cohea, whereas in other country 
purchases only the country shipper was charged a commission. 
Respondent urges that the evidence establishes that only one 
commission was charged as in the case of country purchases. 
Respondent also now offers an affidavit from Buckner, the ship- 
per, to the effect that this was a “country” transaction and 
not a consignment to respondent at the stockyard for sale at 
the stockyard on a commission basis. Respondent was afforded 
a lengthy hearing at Nashville, Tennessee, in connection with 
the charges in the order of inquiry and it seems a little late 
now to seek reopening of the proceeding for the purpose of 
proving that this transaction was a country purchase rather 
than a consignment for sale on a commission basis. 

We decide, however, to eliminate the finding of fact and the 
conclusions to the effect that respondent violated the act in 
respect to permitting Cohea to speculate in consigned livestock 
in connection with the McGregor and Buckner cattle. Accord- 
ingly, Finding of Fact 11 is deleted from the decision and order 
of July 30, 1958, the Findings of Fact are renumbered accord- 
ingly, and the paragraph commencing on page 20 together with 
the words “McGregor and Buckner” on page 22 are also 
deleted. 

We see no need for further argument or hearing and we 
think that in view of the violations found and the entire record 
an effective suspension of respondent as a registrant should be 
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ordered except that the period of suspension should be 15 days 
instead of the 20 days ordered. 

Accordingly, the stay order of August 19, 1958, is vacated and 
the order of July 30, 1958, shall become effective on January 
5, 1959, except that the period of suspension shall be 15 days 
instead of the 20 days prescribed by the order of July 30, 1958. 


(No. 5731) 


In re CHARLES F. AHRENS. P&S Docket No. 2300. Decided 
December 12, 1958. 


Accounts and Records—Failing to Conduct 
Buying Operations Independently of and 
in Competition With Packers—Cease 
and Desist—Consent Order 


Respondent consented to an order requiring him to cease and desist from 
the practices complained of in the complaint. 


Mr. Earl L. Saunders, for Livestock Division, Agricultural Marketing 
Service. Messrs. Lew W. Mason and R. E. Costello, Jr., of East St. 
Louis, Illinois, for respondent. Mr. Jack W. Bain, Hearing Examiner. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and 
Stockyards Act, 1921, as amended (7 U.S.C. 181 et seq.), insti- 
tuted by an Order of Inquiry and Notice of Hearing filed on 
January 28, 1958, by the Director of the Livestock Division, 
Agricultural Marketing Service. Respondent in his amended 
answer admits the allegations set forth in the Order of In- 
quiry and Notice of Hearing, waives the right to an oral hear- 
ing and to the report of the examiner and consents to the issu- 
ance of an order, with findings of fact, requiring respondent 
to cease and desist from the practices complained of in the 
Order of Inquiry and Notice of Hearing. The Livestock Di- 
vision has recommended that such an order be issued. 


FINDINGS OF FACT 


1. The St. Louis National Stock Yards, National Stockyards, 
Illinois, hereinafter referred to as the stockyard, was at all 
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times mentioned herein and now is a posted stockyard subject 
to the provisions of the act. The stockyard is operated by the 
St. Louis National Stock Yards Co., hereinafter referred to as 
the stockyard company. 


2. Respondent is registered with the Secretary of Agricul- 
ture as a dealer to buy and sell cattle for his own account at 
the stockyard and at all times mentioned herein since October 
25, 1956, respondent was so registered. At all times mentioned 
herein prior to October 22, 1956, respondent and Rolla Silvey 
were partners doing business as A. and S. Calf Company, and 
were registered as a dealer to buy and sell cattle for their own 
account at the stockyard. 


8. The said A. and S. Calf Company, at the stockyard, 
during the period January 1, 1955, until October 22, 1956, in 
connection with the transactions listed in paragraph III of the 
Order of Inquiry and at divers other times during such period, 
sold cattle owned by A. and S. Calf Company, and caused the 
stockyard company in weighing such cattle to falsely show on 
scale tickets that the cattle were sold by Underwood Com- 
mission Company, a market agency, whereas in truth and in 
fact A. and S. Calf Company sold such cattle and Underwood 
Commission Company performed no selling services in con- 
nection with such sales. Copies of said scale tickets were made 
a part of the accounts, records and memoranda of the stock- 
yard company and of the market agency. 


4. The said A. and S. Calf Company during the period 
January 1, 1954 until October 22, 1956. failed to conduct its 
dealer buying operations at the stockyard in competition with, 
and independently of, packers as defined in the act, in that the 
company engaged in the practice of purchasing cattle for its 
own account while during the same period of time the company 
was employed by and purchased cattle for Volz Packing Com- 
pany, a packer, at a salary of $150.00 per week. 


5. The said A. and S. Calf Company for the years 1954 
and 1955, and for that portion of the year 1956 in which it 
operated, failed to enter or cause to be entered in its accounts 
and records and in annual reports of its operations at the stock- 
yard for such years, which the company filed with the District 
Supervisor, Packers and Stockyards Branch, Livestock Division, 
National Stockyards, Illinois, on the form prescribed for the 
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submission of such annual reports (Form LS-124), a salary 
item of $150.00 per week paid the company by Volz Packing 
Company. Also, the said A. and S. Calf Company for the year 
1954 entered or caused to be entered in its accounts and records 
and in the aforesaid annual report for that year, yardage ex- 
pense in the amount of $166.35 and feed expense in the amount 
of $2,467.50, when in truth and in fact the company’s yardage 
and feed expenses for the year 1954 exceeded those amounts 
and were in the approximate amounts of $6,273.00 and $3,- 
134.00, respectively. 


6. Respondent during the period October 25, 1956, through 
May 17, 1957, failed to conduct his dealer buying operations at 
the stockyard in competition with, and independently of, pack- 
ers as defined in the act, in that respondent engaged in the 
practice of purchasing cattle for his own account while during 
the same period of time the respondent was employed by and 
purchased cattle for Volz Packing Company, a packer, at a 
salary of $170.00 per week. 

7. Respondent for the period October 25, 1956 through De- 
cember 31, 1956, failed to enter or cause to be entered in his 
accounts and records and in an annual report of his operations 
at the stockyard during such period, which he filed with the 
District Supervisor, Packers and Stockyards Branch, Livestock 
Division, National Stockyards, Illinois, on the form prescribed 
for the submission of such annual report (Form LS-124), a 
salary item of approximately $1,700.00 paid respondent during 
such period by Volz Packing Company. 


CONCLUSIONS 


By reason of the facts set out in the Findings of Fact, it is 
concluded that respondent has violated sections 312(a) and 
401 of the act (7 U.S.C. 213(a), 221), section 201.70 of the 
regulations issued under the act (7 CFR 201.70) and section 10 
of the Federal Trade Commission Act (15 U.S.C. 50), which 
section is incorporated in and made a part of the Packers and 
Stockyards Act, 1921, by section 402 of the latter act (7 U.S.C. 
222). 

Inasmuch as respondent has consented that an order be issued 
requiring him to cease and desist from the practices complained 
of in the order of inquiry and notice of hearing, and complain- 
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ant has recommended that such an order be issued, the order 
will be issued. 


ORDER 


Respondent shall cease and desist from violating the act and 
the regulations thereunder in the manner set forth in the Find- 
ings of Fact. 

This order shall become effective on the sixth day after serv- 
ice. Copies hereof shall be served upon the parties. 


(No. 5732) 


In re RoY HYATT AND A. E. WARD, partners, d/b/a HYATT AND 
WARD LIVESTOCK COMMISSION COMPANY. P&S Docket No. 
2192. Decided December 18, 1958. 


Effective Date of Suspension 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER EXTENDING EFFECTIVE DATE 


The effective date of the order entered in this proceeding 
November 26, 1958, is changed to February 1, 1959, insofar 
as the order suspends the respondents as registrants under the 
act. 


(No. 5733) 


In re NASHVILLE LIVESTOCK COMMISSION CORPORATION. P&S 
Docket No. 2221. Decided December 18, 1958. 


Effective Date of Suspension 
Decision by Thomas J. Flavin, Judicial Officer 


ORDER EXTENDING EFFECTIVE DATE 


The effective date of the order entered in this proceeding 
December 11, 1958, is changed to February 1, 1959, insofar 
as the order suspends the respondent as a registrant under the 
act. 
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(No. 5734) 


In re Swirt & COMPANY. P&S Docket No. 2359. Decided De- 
cember 23, 1958. 


Packer—Cease and Desist—Consent Order 


Respondent consented to an order requiring it to cease and desist from 
certain practices in connection with its hog buying operations. 


Mr. Lowell E. Miller, for Livestock Division, Agricultural Marketing Serv- 
ice. Messrs. Walter D. Turner and Arthur R. Curtis, of Chicago, 
Illinois, and Mr. E. G. Spiker, of Washington, D. C., for respondent. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a disciplinary proceeding under the Packers and 
Stockyards Act, 1921, as amended (7 U.S.C. 181 et seq.), here- 
inafter referred to as the act, instituted by a complaint issued 
May 16, 1958, by the Director of the Livestock Division, Agri- 
cultural Marketing Service, acting under authority delegated 
by the Secretary of Agriculture. The complaint alleges that 
respondent has violated section 202 of the act (7 U.S.C. 192) 
and sections 201.69 and 201.70 of the regulations issued there- 
under (9 CFR 201.69, 201.70). In a stipulation filed December 
12, 1958, respondent, with respect to the matters complained 
of in subparagraphs (c), (d), (e) and (f) of paragraph IV 
of the complaint and for the purpose of the entry of a consent 
cease and desist order covering such matters, (a) admits all 
the jurisdictional facts alleged in the complaint, (b) waives 
oral hearing, and (c) consents to the entry of a specific cease 
and desist order. The stipulation states that it is for settle- 
ment purposes only and does not constitute an admission by 
respondent that respondent has violated the act. It is agreed 
in the stipulation that the order of the Secretary of Agriculture 
may contain a provision that the proceeding be continued with- 
out date with respect to the allegations set forth in subpara- 
graphs (a) and (b) of paragraph IV of the complaint. Com- 
plainant has recommended that the cease and desist order con- 
sented to by respondent be entered and that this proceeding 
be continued as agreed in the stipulation. Complainant states 
in its recommendation that the practices complained of in sub- 
paragraphs (a) and (b) of paragraph IV of the complaint are 
practices which, in the opinion of complainant, should be dis- 
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continued upon a market-wide basis and that it now appears that 
discontinuance of these practices upon a market-wide basis can 
be most effectively and promptly accomplished through informal 
negotiations with all interested persons at the stockyard, rather 
than by separate formal actions. Complainant further states 
that it recommends continuance of this proceeding with respect 
to these practices in order to make it possible to work out a 
settlement of these matters upon a market-wide basis. 


FINDINGS OF FACT 


1. Respondent is now and at all times mentioned herein 
was a packer within the meaning of the act and subject to the 
provisions of the act. 


2. Respondent is an Illinois corporation with its general 
offices located at the Union Stock Yards, Chicago, Illinois, and 
with one of its principal slaughtering plants located at the St. 
Louis National Stock Yards, National Stockyards, Illinois. 


8. The St. Louis National Stock Yards, National Stockyards, 
Illinois, was at all times mentioned in the complaint and is 
now a posted stockyard subject to the provisions of the act. 


4. The Secretary of Agriculture has jurisdiction of the re- 
spondent and of the subject matter of this proceeding. 


CONCLUSIONS 


Section 202.5(b) of the rules of practice governing proceed- 
ings under the act provides as follows: 


§202.5 Stipulations and consent orders ... (b) Consent 
order. At any time after the issuance of the moving paper 
and prior to the hearing in any proceeding the Secretary, 
in his discretion, may allow the respondent to consent to 
an order. In so consenting, the respondent must submit, 
for filing in the record, a stipulation or statement in which 
he admits at least those facts necessary to the Secretary’s 
jurisdiction and agrees that an order may be entered 
against him. Upon a record composed of the complaint and 
the stipulation or agreement consenting to the order, the 
Secretary may enter the order consented to by the respond- 
ent, which shall have the same force and effect as an order 
made after oral hearing. 


The stipulation filed by the parties comes within the pro- 
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visions of the above section and may serve as a basis for the 
entry of a consent order. 

The parties have agreed to the entry of a specific cease and 
desist order and to a continuance of this proceeding with re- 
spect to the allegations set forth in subparagraphs (a) and 
(b) of paragraph IV of the complaint. The order agreed to by 
the parties will be entered. 


ORDER 


Respondent, Swift & Company, and respondent’s agents, 
representatives, and employees, directly or through any cor- 
porate or other device, shall cease and desist from: 


1. Purchasing hogs from any market agency at prices de- 
termined solely by the average weight of such hogs with- 
out consideration of the respective merits of each indi- 
vidual consignment or lot of hogs. 


2. Purchasing or agreeing to purchase hogs from any market 
agency and thereafter making arrangements with the 
market agency concerned or a competitive buyer for a 
competitive buyer to purchase as the original purchaser 
all or a portion of the hogs which respondent had pur- 
chased or agreed to purchase. 


3. Furnishing a competitive buyer or dealer prior to or dur- 
ing the conduct of respondent’s buying operations, for the 
purpose of restricting or limiting competition, manipu- 
lating livestock prices, or controlling the movement of 
livestock, with information concerning (a) prices to be 
paid by respondent for hogs, or (b) the number of hogs 
to be purchased by respondent. 


4. Furnishing any price schedule directly or indirectly to a 
competitive buyer to be used as a price for the purchase 
of hogs by the competitive buyer. 


This proceeding is continued without date with respect to 
the allegations set forth in subparagraphs (a) and (b) of para- 
graph IV of the complaint. 


This order shall become effective 15 days after service and 
copies hereof shall be served upon the parties. 
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DISMISSAL—WITHDRAWAL OF COMPLAINT 
(No. 5735) 


P&S Docket No. 2345. Dismissed December 31, 1958, by Thomas 
J. Flavin, Judicial Officer. 


(No. 5736) 


PATTERSON FROZEN Foops, INc. v. ScoTT DISTRIBUTING COM- 
PANY. PACA Docket No. 7411. Decided December 1, 1958. 


Undisputed Amount 


Respondent is ordered to pay to complainant the undisputed amount of 
complainant’s claim. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER REQUIRING PAYMENT OF UNDISPUTED AMOUNT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). The formal complaint was filed on June 20, 1958. 
Complainant seeks to recover $1,536.38, which amount is alleged 
to be the balance due complainant in connection with the pur- 
chase by respondent of three shipments of frozen fruits and 
vegetables during October and November 1957. 


A copy of the complaint and a copy of the Department’s 
report of investigation were served upon respondent on Sep- 
tember 13, 1958. 


Respondent filed an answer on October 10, 1958, admitting 
therein that he received all the merchandise for which he was 
billed, as set forth in the complaint. Respondent further admits 
owing a balance of $1,418.70 on account of the transactions 
involved in this proceeding but denies that he owes for the 
shipment invoiced as No. 5098, under date of October 9, 1957, 
in a total amount of $117.68, contending that this lot was sent 
to him by complainant as samples, which he in turn let his cus- 
tomers have without charge. 


It is provided, in section 7(a) of the act, in part as follows: 
“* * * Tf, after the respondent has filed his answer to the 
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complaint, it appears therein that the respondent has ad- 
mitted liability for a portion of the amount claimed in the 
complaint as damages, the Secretary * * * may issue an 
order directing the respondent to pay to the complainant 
the undisputed amount on or before the date fixed in the 
order * * 9.” 
Accordingly, under authority of the statute quoted above, re- 
spondent shall pay to complainant, as an undisputed amount, 
$1,418.70. Payment in this amount shall be made within 30 
days from the date of this order, with interest thereon at the 
rate of 5 percent per annum, from December 1, 1957, until 
paid. 

Respondent’s liability for the remaining disputed amount is 
left for subsequent determination in the same manner and 
under the same procedure as would have been the case if no 
order for payment of the undisputed amount had been issued. 


This order shall be published and copies hereof shall be 
served upon the parties. 


(No. 5737) 


BOWMAN CATTLE Co. v. PRODUCE House. PACA Docket No. 
7414. Decided December 3, 1958. 


Failure to Pay—Default 


Respondent’s failure to file an answer to the complaint constitutes an ad- 
mission of the facts alleged in the complaint. 


Mr. W. J. Vaughan, Eastern Shore Shippers Traffic Association, of Onley, 
Virginia, for complainant. Mr. A. D. McCollum, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). An informal complaint was filed on May 17, 1957. 
The formal complaint was filed on September 3, 1958. Com- 
plainant seeks an award of reparation in the amount of $8,- 
550, which is alleged to be the total purchase price of seven 
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truckloads of onions sold by complainant to respondent during 
May 1957. 

A copy of the formal complaint and a copy of the report of 
investigation prepared by the Department were served upon 
respondent on October 6, 1958. A copy of the report of in- 
vestigation was served upon complainant on September 26, 1958. 

At the time of service of the formal complaint, respondent 
was notified in writing that an answer thereto should be filed 
within 20 days after such service and that, in accordance with 
section 47.8(c) of the rules of practice, failure to file an answer 
would constitute a waiver of oral hearing and an admission of 
the facts alleged in the complaint. Notwithstanding such notice, 
respondent has not filed an answer. The issuance of an order 
is, therefore, authorized without further procedure. 


FINDINGS OF FACT 


1. Complainant is an individual, Jack T. Bowman, doing 
business as Bowman Cattle Co., whose address is Big Wells, 
Texas. 


2. Respondent is an individual, Marion Edward Jones, doing 
business as Produce House, whose address is 112 West 4th Street, 
Houston, Texas. At the time of the transactions complained of 
herein, respondent was licensed under the act. 


8. On or about May 6, 7, 8, and 9, 1957, contemplating the 
shipment of the commodity in interstate commerce, complainant 
sold to respondent a total of seven truckloads of onions, for a 
total purchase price of $8,550, f.o.b. Big Wells, Texas. 


4. On or about May 6, 7, 8, and 9, 1957, complainant shipped 
onions meeting the specifications of the contracts from Big 
Wells, Texas, to respondent at Houston, Texas. Respondent 
accepted the onions in compliance with the contracts, but has 
failed to pay the agreed purchase price thereof. 


5. The total purchase price of the seven shipments of onions 
is $8,550, which amount is due and owing from respondent to 
complainant. 


6. The formal complaint was filed on May 17, 1957, which 
was within 9 months after the causes of action accrued. 


CONCLUSIONS 
The failure of respondent to file an answer to the formal 
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complaint constitutes a waiver of oral hearing and an admis- 
sion of the facts alleged in the complaint, as provided in the 
rules of practice (7 CFR 47.8(c)). 

Respondent’s failure to pay to complainant the amount due 
in connection with the purchase of the seven truckloads of 
onions is in violation of section 2 of the act. Complainant 
should be awarded reparation in the amount of $8,550, with 
interest, and the facts should be published. 


ORDER 


Within 30 days from the date of this order, respondent shall 
pay to complainant, as reparation, the sum of $8,550, with 
interest thereon at the rate of 5 percent per annum from July 
1, 1957, until paid. 

The facts and circumstances of this case shall be published. 

Copies hereof shall be served upon the parties. 


(No. 5738) 


FRUIT DISTRIBUTING COMPANY, INC. v. BARRENTINE PRODUCE 
Co. PACA Docket No. 7339. Decided December 3, 1958. 


Failure to Pay—Default 


Respondent’s failure to file an answer to the complaint constitutes an ad- 
mission of the facts alleged in the complaint. 


Complainant pro se. Mr. A. D. McCollum, Presiding Officer. 
Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). A formal complaint was filed on June 18, 1958. Com- 
plainant seeks an award of reparation in the amount of $1,- 
618.55, which is alleged to be the total purchase price of seven 
lots of produce sold by complainant to respondent in November 
1957, 

A copy of the report of investigation made by the Depart- 
ment was served upon complainant on June 23, 1958. A copy 
of the formal complaint and a copy of the report of investiga- 
tion were served upon respondent on June 24, 1958. 
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At the time of service of the formal complaint, respondent 
was notified in writing that an answer thereto should be filed 
within 20 days after such service and that, in accordance with 
section 47.8(c) of the rules of practice, failure to file an answer 
would constitute a waiver of oral hearing and an admission of 
the facts alleged in the complaint. Notwithstanding such notice, 
respondent has not filed an answer. The issuance of an order 
is, therefore, authorized without further procedure. 


FINDINGS OF FACT 


1. Complainant, Fruit Distributing Company, Inc., is a cor- 
poration whose address is Post Office Box 210, Mobile, Alabama. 


2. Respondent is an individual, Billy R. Barrentine, doing 
business as Barrentine Produce Co. whose address is 3206 
Third Street, Panama City, Florida. At the time of the trans- 
actions involved herein, respondent was not licensed under the 
act but was subject to license. 


3. During the period November 1, through November 18, 
1957, in the course of interstate commerce, complainant sold to 
respondent seven lots of commodities consisting of fruits, veg- 
etables, peanuts and raisins for a total purchase price of 
$1,618.55. 


4. During the period November 1, through November 18, 


1957, complainant shipped by truck from loading point in the | 


State of Alabama to respondent at Panama City, Florida, com- 
modities meeting the requirements of the contract. Respondent 
accepted the seven lots. 


5. The total purchase price of the fruits and vegetables | 


contained in the seven lots is $1,575.85. No part of this amount 
has been paid by respondent to complainant. 


6. The formal complaint was filed on June 18, 1958, which 
was within 9 months after the causes of action accrued. 


CONCLUSIONS 
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included some raisins and peanuts having a contract value of 
$42.70. These commodities are not perishable agricultural com- 
modities within the meaning of the act. Accordingly, these 
items can not be included in the award. 


Respondent’s failure to pay to complainant the total pur- 
chase price of the fruits and vegetables is in violation of sec- 
tion 2 of the act. Complainant should be awarded reparation 
in the amount of $1,575.85, with interest. 


ORDER 


Within 30 days from the date of this order, respondent shall 
pay to complainant, as reparation, $1,575.85, with interest 
thereon at the rate of 5 percent per annum from December 
1, 1957, until paid. 


The facts and circumstances shall be published. 
Copies hereof shall be served upon the parties. 


(No. 5739) 


S & S PRoDUCE COMPANY v. H. C. BALLTRIP Co. PACA Docket 
No. 7399. Decided December 3, 1958. 


Undisputed Amount 


Respondent is ordered to pay to complainant the undisputed amount of 
complainant’s claim. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER REQUIRING PAYMENT OF UNDISPUTED AMOUNT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). Complainant filed an amended formal complaint on 
August 19, 1958, seeking an award of reparation in the amount 
of $772.83, which is alleged to be the balance due and owing 
complainant by respondent in connection with the sale by com- 
plainant to respondent of a quantity of bananas during June 
1958. 


A copy of the report of investigation made by the Department 
was served upon complainant on September 2, 1958. A copy 
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of the formal complaint and a copy of the report of investiga- 
tion were served upon respondent on September 10, 1958. 


Respondent filed an answer on September 22, 1958, admitting 
liability to complainant in the sum of $747.83. This is $25 
less than the amount alleged by complainant to be due and ow- 
ing in the complaint. Respondent gives no explanation in its 
answer with respect to this latter sum, other than denying 
that it is owed to complainant. 


Section 7(a) of the act (7 U.S.C. 499g(a)) provides, in part: 


“If after the respondent has filed its answer to the com- 
plaint it appears therein that the respondent has admitted 
liability for a portion of the amount claimed in the com- 
plaint as damages, the Secretary . . . may issue an order 
directing the respondent to pay to the complainant the un- 
disputed amount . . ., leaving the respondent’s liability for 
the disputed amount for subsequent determination.” 


Respondent’s answer shows an admission of liability on its 
part in the amount of $747.83, as an undisputed amount. Ac- 
cordingly, applying the quoted language of the act, respondent 
should pay to complainant $747.83 as an undisputed amount. 


Within 30 days from the date of this order respondent shall 
pay to complainant, as reparation, $747.83, with interest there- 
on at the rate of 5 percent per annum from July 1, 1958, until 
paid. 

Respondent’s liability for payment of the disputed amount is 
left for subsequent determination in the same manner and under 
the same procedure as if no order for the payment of the un- 
disputed amount had been issued. 


Copies hereof shall be served upon the parties. 


(No. 5740) 


SOUTHLAND FARMS, INC. v. W. R. REED Co., BROKERS. PACA 
Docket No. 7482. Decided December 3, 1958. 
Undisputed Amount 


Respondent is ordered to pay to complainant the undisputed amount of 
complainant’s claim. 


Decision by Thomas J. Flavin, Judicial Officer 
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ORDER REQUIRING PAYMENT OF UNDISPUTED AMOUNT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). Complainant filed a formal complaint on August 29, 
1958, seeking an award of reparation in the amount of $1,530, 
which is alleged to be the amount due and owing complainant 
by respondent in connection with the sale by complainant to 
respondent of two truckloads of potatoes on May 26, 1958. 


A copy of the report of investigation made by the Depart- 
ment was served upon complainant on October 23, 1958. A 
copy of the formal complaint and a copy of the report of in- 
vestigation prepared by the Department were served upon re- 
spondent on the same day. 


Respondent filed an answer on November 12, 1958, admitting 
liability to complainant in the sum of $1,230, but denying that 
he owed the remainder of the alleged purchase price ($300), 
on the ground that the potatoes were damaged by decay upon 
receipt at destination. Respondent then asks in his answer that 
he be allowed to pay to complainant the sum of $1,230 and that 
such sum be considered as full satisfaction of his liability to 
complainant with respect to this transaction. 


Complainant has asked in its complaint for a total reparation 
award of $1,530. Respondent admits owing $1,230 of this 
amount, but denies liability for the remaining $300 of the 
purchase price, on the grounds that there are circumstances 
present which excuse payment by him of this amount. The 
facts upon which respondent relies in claiming an allowance 
of $300 are matters yet to be established. Since respondent’s 
liability for the $300 is therefore a matter yet to be deter- 
mined, we may not—as a matter of law—say that such amount 
is not due and owing to complainant. 


Section 7(a) of the act (7 U.S.C. 499g(a)) provides, in part: 


“If, after the respondent has filed its answer to the com- 
plaint, it appears therein that the respondent has admitted 
liability for a portion of the amount claimed in the com- 
plaint as damages, the Secretary . .. may issue an order 
directing the respondent to pay to the complainant the un- 
disputed amount on or before the date fixed in the order, 
leaving the respondent’s liability for the disputed amount 
for subsequent determination. The remaining disputed 
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amount shall be determined in the same manner and under 
the. same procedure as it would have been determined if 
no order had been issued by the Secretary with respect to 
the undisputed sum;.. .” 


Respondent’s answer shows an admission of liability on his 
part in the amount of $1,230, as an undisputed amount. Ac- 
cordingly, applying the quoted language of the act, respondent 
should pay to complainant $1,230 as an undisputed amount. 


Within 30 days from the date of this order respondent shall 
pay to complainant, as reparation, $1,230, with interest thereon 
at the rate of 5 percent per annum from June 1, 1958, until 
paid. 

Respondent’s liability for payment of the disputed amount 
is left for subsequent determination in the same manner and 
under the same procedure as if no order for the payment of 
the undisputed amount had been issued. 


This order shall be published and copies hereof shall be 
served upon the parties. 


(No. 5741) 


CLIFFORD MAXWELL v. J. R. WILLIAMS AND JAMES R. LEE. 
PACA Docket No. 7416. Decided December 5, 1958. 


Failure to Pay—Default 


Respondents’ failure to file an answer to the complaint constitutes an ad- 
mission of the facts alleged in the complaint. 


Haynie, Hotchkiss & Golden, of Grand Junction, Colorado, for complainant. 
Mr. A. D. McCollum, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). The formal complaint was filed on March 28, 1958. 
Complainant seeks an award of reparation in the amount of 
$300, which is alleged to be the balance of the purchase price 
of a truckload of peaches sold by complainant to respondents 
during September 1957. 
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A copy of the formal complaint and a copy of the report of 
investigation prepared by the Department were served upon 
each respondent on October 10, 1958. A copy of the report of 
investigation was served upon complainant on October 6, 1958. 

At the time of service of the formal complaint, each respond- 
ent was notified in writing that an answer thereto should be 
filed within 20 days after such service and that, in accordance 
with section 47.8(c) of the rules of practice, failure to file an 
answer would constitute an admission of the facts alleged in 
the complaint. Notwithstanding such notice, neither respondent 
has filed an answer. The issuance of an order is, therefore, 
authorized without further procedure. 


FINDINGS OF FACT 


1. Complainant is an individual, Clifford Maxwell, whose 
address is P. O. Box 396, Grand Junction, Colorado. 


2. Respondent J. R. Williams, is an individual whose ad- 
dress is 2800 S.W. 29th Street, Oklahoma City, Oklahoma. At 
the time of the transaction complained of herein, this respond- 
ent was licensed under the act. Respondent James R. Lee is an 
individual whose address is 2940 S.W. 47th Street, Oklahoma 
City, Oklahoma. This respondent was not licensed under the 
act at the time of the transaction complained of herein, but 
was subject to license. 


3. On or about September 10, 1957, in the course of inter- 
state commerce, complainant sold to respondents a bulk load 
of Elberta peaches, equivalent to 456.8 bushels, at the agreed 
price of $2.20 per bushel, or a total price of $1,004.96 f.o.b. 
Grand Junction, Colorado. 


4. On or about September 10, 1957, peaches meeting the 
requirements of the contract were loaded at Grand Junction, 
Colorado, on a truck owned by J. R. Williams. Respondents 
accepted the peaches and transported them to a destination in 
the State of Oklahoma. 


5. The purchase price of the shipment of peaches is $1,- 
004.96. Of this amount, complainant has received $704.96, 
leaving a balance of $300 due and owing by respondents to 
complainant. 


6. The formal complaint was filed on March 28, 1958, which 
was within 9 months after the cause of action accrued. 
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CONCLUSIONS 


The failure of each respondent to file an answer to the formal 
complaint constitutes an admission of the facts alleged in the 
complaint, as provided in the rules of practice (7 CFR 47.8(c)). 


Respondents’ failure to pay to complainant the full amount 
due in connection with the purchase of the truckload of peaches 
is in violation of section 2 of the act. Complainant should be 
awarded reparation against both respondents, jointly and sev- 
erally, in the amount of $300, with interest. Of course payment 
of a total of $300, with interest to complainant will discharge 
his claim. 


ORDER 


Within 30 days from the date of this order, respondents, 
jointly and severally, shall pay to complainant, as reparation, 
$300, with interest thereon at the rate of 5 percent per annum 
from October 1, 1957, until paid. 


The facts and circumstances shall be published. 
Copies hereof shall be served upon the parties. 


(No. 5742) 


In re THE IRON CITY PRODUCE COMPANY, INC. PACA Docket 
No. 7433. Decided December 10, 1958. 


Repeated and Flagrant Violations—Suspension 
of License—Consent Order 


Respondent is charged with (1) incorrect accounting, (2) failure to pay 
promptly and in full on consignment transactions, and (3) failure to 
keep proper accounts and records. Respondent consented to a 60-day 
suspension of its license under certain conditions. 


Mr. John C. Chernauskas, for complainant. Respondent pro se. 
Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.), instituted by a complaint filed November 26, 1958, by 
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the Deputy Director, Fruit and Vegetable Division, Agricul- 
tural Marketing Service, United States Department of Agri- 
culture. It is alleged in the complaint that respondent repeat- 
edly and flagrantly violated section 2 of the act by failing and 
refusing truly and correctly to account and make full payment 
promptly on consignment transactions, and section 9 of the 
act by failing to keep proper accounts and records. Suspension 
of respondent’s license was recommended. 


A copy of the complaint was served upon respondent on 
December 2, 1958. Respondent filed an answer on December 
5, 1958, in which it waived oral hearing and agreed and con- 
sented to the issuance of an appropriate order providing for 
the suspension of respondent’s license for a period of 60 days, 
such suspension to be held in abeyance and not become effective 
unless the respondent again violated the act within two years 
from the effective date of the order. Respondent’s admission 
of the allegations of the complaint and its consent were con- 
ditioned upon the complainant’s agreeing to the issuance of 
such an order; otherwise, it denied the allegations and re 
quested an oral hearing. On December 5, 1958, the complainant 
consented to the issuance of such an order. 


FINDINGS OF FACT 


1. Respondent, The Iron City Produce Company, Inc., is a 
corporation whose address is 21st Street and Penn Avenue, 
Pittsburgh, Pennsylvania. The officers of respondent are J. W. 
Eichenberg, President and Treasurer; William G. Borek, First 
Vice President; George M. Hendrickson, Second Vice Presi- 
dent; and John J. Shaffer, Secretary. 


2. Pursuant to the licensing provisions of the act, license 
No. 187 was issued to respondent September 8, 1930. This 
license is presently in effect and is next subject to renewal on 
September 8, 1959. 


8. During the period January through October 1958, re- 
spondent received on consignment 19 shipments of various 
perishable agricultural commodities in interstate commerce. 
Respondent sold the commodities, but failed truly and cor- 
rectly to account to the consignors in that it rendered account- 
ings for less than the correct amounts due and remitted to the 
consignors said lesser amounts. Following a subsequent in- 
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vestigation by complainant, respondent made satisfactory resti- 
tution of the underpayments to the respective consignors. 


4. During the period January through October 1958, re- 
spondent failed to keep such accounts, records, and memoranda 
as would fully and correctly disclose all transactions involved 
in its business. 

5. Each of the aforesaid officers of respondent was respon- 
sible in whole or in part for the violations of the act set forth 
herein. 


CONCLUSIONS 


By reason of the facts set forth in Finding of Fact 3, re- 
spondent willfully, repeatedly, and flagrantly violated section 2 
of the act (7 U.S.C. 499b). By reason of the facts set forth 
in Finding of Fact 4, respondent violated section 9 of the act 
(7 U.S.C. 499i) and the regulations issued thereunder (7 CFR 
46.15). 

Respondent filed an answer in which it admitted the allega- 
tions of the complaint and consented to a suspension of its 
license under the conditions outlined in the Preliminary State- 
ment. Complainant, after taking into consideration the fact 
that respondent made satisfactory settlement with the shippers 
involved herein, has consented to and recommended the issu- 
ance of such an order. Accordingly, pursuant to section 
47.26(b) of the rules of practice, such an order should be 
issued. 


ORDER 

Respondent’s license is hereby suspended for a period of 60 
days, such suspension to be held in abeyance and not become 
effective unless respondent shall be found, after opportunity 
for hearing, to have, within two years from the effective date 
of this order, again violated the act. 

This order shall become effective 11 days after the date 
hereof. 

Copies of this order shall be served upon the parties. 
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(No. 5743) 


PEACE VALLEY GROWERS EXCHANGE, INC. v. HARRY ROSE WHOLE- 
SALE PRopUCE. PACA Docket No. 7413. Decided December 
11, 1958. 


Failure to Pay—Default 


Respondent’s failure to file an answer to the complaint constitutes an ad- 
mission of the facts alleged in the complaint. 


Mr. Wilbur W. Whitehurst, of Wauchula, Florida, for complainant. Mr. 
A. D. McCollum, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). The formal complaint was filed on August 13, 1958. 
Complainant seeks an award of reparation in the amount of 
$895, which is alleged to be the purchase price of a truckload 
of tomatoes sold by complainant to respondent during May 
1958. 


A copy of the report of investigation prepared by the De- 
partment was served upon complainant on September 2, 1958. 
Copies of the formal complaint and report of investigation were 
served upon respondent on September 11, 1958. 


At the time of service of the formal complaint, respondent 
was notified in writing that an answer thereto should be filed 
within 20 days after such service and that, in accordance with 
section 47.8(c) of the rules of practice, failure to file an answer 
would constitute a waiver of oral hearing and an admission of 
the facts alleged in the complaint. Notwithstanding such notice, 
respondent has not filed an answer. The issuance of an order 
is, therefore, authorized without further procedure. 


FINDINGS OF FACT 


1. Complainant, Peace Valley Growers Exchange, Inc., is a 
corporation whose address is 625 South 6th Avenue, Wauchula, 


Florida. 


2. Respondent is an individual, Harry Rose, doing business 
as Harry Rose Wholesale Produce, whose address is 505 Pine 
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Street, College Park, Georgia. At the time of the transaction 
complained of herein, respondent was not licensed under the 
act, but was subject to license. 


3. On or about May 27, 1958, contemplating shipment in 
interstate commerce, complainant sold to respondent one truck- 
load of tomatoes for $895, f.o.b. Wauchula, Florida. 


4. On May 27, 1958, complainant delivered tomatoes meet- 
ing the specifications of the contract to respondent at Wau- 
chula, Florida. Respondent accepted the tomatoes. 


5. The purchase price of the truckload of tomatoes is $895. 
No part of this amount has been paid by respondent to com- 
plainant. 


6. The formal complaint was filed on August 13, 1958, which 
was within 9 months after the cause of action accrued. 


CONCLUSIONS 


The failure of respondent to file an answer to the formal 
complaint constitutes an admission of the facts alleged in the 
complaint, as provided in the rules of practice (7 CFR 47.8(c)). 

Respondent’s failure to pay the purchase price for the ship- 
ment of tomatoes involved herein is in violation of section 2 
of the act. Reparation should be awarded complainant in the 
amount of $895, with interest. 


ORDER 


Within 30 days from the date of this order, respondent shall 
pay to complainant, as reparation, $895, with interest thereon 
at the rate of 5 percent per annum from June 1, 1958, until 
paid. 

Copies hereof shall be served upon the parties. 


(No. 5744) 


PHILADELPHIA PRODUCE CREDIT & COLLECTION BUREAU v. SAM 
BLANK. PACA Docket No. 7384. Decided December 11, 1958. 
Failure to Pay—Default 


Respondent’s failure to file an answer to the complaint constitutes an ad- 
mission of the facts alleged in the complaint. 
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Mr. T. Ewing Montgomery, of Philadelphia, Pennsylvania, for complain- 
ant. Mr. A. D. McCollum, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). The formal complaint was filed on February 26, 1958. 
Complainant, as assignee of 14 produce dealers, seeks an award 
of reparation in the amount of $2,037.06, which is alleged to 
be the total purchase price of fruits and vegetables sold by the 
dealers to respondent during November and December 1957 
and January 1958. 

A copy of the report of investigation made by the Depart- 
ment was served upon complainant on August 11, 1958. A 
copy of the report of investigation and a copy of the formal 
complaint were served upon respondent on August 12, 1958. 

At the time of service of the formal complaint, respondent 
was notified in writing that an answer thereto should be filed 
within 20 days after service and that, in accordance with sec- 
tion 47.8(c) of the rules of practice, failure to file an answer 
would constitute a waiver of oral hearing and an admission of 
the facts alleged in the complaint. Notwithstanding such notice, 
respondent has not filed an answer. The issuance of an order 
is, therefore, authorized without further procedure. 


FINDINGS OF FACT 


1. Complainant, Philadelphia Produce Credit & Collection 
Bureau, is a corporation whose address is Fruit Trade Build- 
ing, Dock and Granite Streets, Philadelphia, Pennsylvania. 


2. Respondent is an individual, Sam Blank, whose address 
is 84238 Reny Street, Canoga Park, California. At the time of 
the transactions involved herein, respondent was licensed under 
the act. 


8. In the course of interstate commerce, on the dates and 
at the prices shown below, the following dealers at Philadelphia, 
Pennsylvania, sold and delivered to respondent various perish- 
able agricultural commodities, f.o.b. Philadelphia, Pennsylvania. 
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Dealer Commodity Date of Sale Price 
R. C. Badler Onions, Potatoes December 16,1957 $ 93.00 
Albert Dorn Cabbage, Tomatoes, December 17, 1957 247.25 
Oranges, Apples 
Eastern Produce Co., Inc. Carrots, Apples, Dec. 16,17, 1947 156.25 


Beans, Cabbage 
Thomas J. Holt Company Carrots, Celery December 16, 1957 113.25 


Grapes 
Kohler & Schafer Onions, Yams Nov. 26, 1957 & 66.50 
Dec. 17, 1957 
M. Levin & Co. Bananas Nov. 26, Dec. 4,6,12, 379.70 
18, 1957-Jan. 7, 1958 
Liberta & Kaleck Apples, Tangerines, Dec. 4,10,11,17,1957 215.75 
Oranges, Cucumbers 
Samuel P. Mandell Co. Lettuce December 16, 1957 48.75 
Jesse Pitt and Co. Bananas Dee. 11,16,17, 1957 157.50 
January 4, 1958 
Philip Peditto Tomatoes December 17, 1957 70.00 
Sklarz Produce Co. Onions, Grapes, December 17, 1957 163.86 
Mixed fruit 
F. B. Tanner Co. Oranges December 17, 1957 100.00 
F. A. Urie & Co. Grapes, Pears December 17, 1957 105.25 


B. F. Yeagle & Son Potatoes, Beans December 17, 1957 120.00 
Total — $2,037.06 


4. Commodities meeting the specifications of the forego- 
ing contracts were delivered by the dealers to respondent at 
Philadelphia, Pennsylvania. Respondent accepted the com- 
modities. All of these commodities had been previously shipped 
to the dealers from points outside of the State of Pennsylvania. 


5. On January 31, 1958, the dealers listed in Finding of 
Fact No. 3 transferred and assigned all their rights, title, and 
interest in and to the claims involved in this proceeding to 
complainant. 


6. The total purchase price of the commodities specified in 
Finding of Fact No. 3 is $2,037.06, no part of which has been 
paid by respondent to complainant or its assignors. 


7. The formal complaint was filed on February 26, 1958, 
which was within 9 months after the causes of action accrued. 


CONCLUSIONS 


The failure of respondent to file an answer to the formal 
complaint constitutes a waiver of oral hearing and an admis- 
sion of the facts alleged in the complaint, as provided in the 
rules of practice (7 CFR 47.8(c)). 
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Respondent’s failure to pay to complainant or to its assig- 
nors the purchase prices of the various lots of fruits and 
vegetables is in violation of section 2 of the act. Complainant 
should be awarded reparation in the amount of $2,037.06, with 
interest. 


ORDER 


Within 30 days from the date of this order, respondent shall 
pay to complainant, as reparation, $2,037.06, with interest 
thereon at the rate of 5 percent per annum from February 1, 
1958, until paid. 

The facts and circumstances shall be published. 


Copies hereof shall be served upon the parties. 


(No. 5745) 


J. L. BRANCH v. RABIN SALES CO. AND RUSSELL RABIN CoM- 
PANY. PACA Docket No. 7185. Decided December 12, 1958. 


Failure to Pay—Liability 
Respondent Rabin Sales Co. is ordered to pay to complainant the amount 
requested in the complaint. The complaint as to the other respondent 
is dismissed. 
Cherry & Oldham, of Leesburg, Florida, for complainant. Smith & Pette- 
way, of Lakeland, Florida, for respondent Russell Rabin Company. 
Mr. William H. Pierce, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). An informal complaint was filed on August 13, 1957, 
and a formal complaint was filed on September 16, 1957. Com- 
plainant alleges, in substance, that during April and May 
1957, he sold four loads of cucumbers and peppers to one Andy 
Culberson, agent of respondents, who said he was buying for 
Russell Rabin Company, but to send the invoices to Rabin 
Sales Co.; that the four loads were delivered to and accepted 
by respondents; and that invoices for the purchase prices 
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totaling $3,449.30 were sent to Rabin Sales Co. but no part 
of such amount has been paid. In addition, complainant alleges 
that there is $141.70 due from respondents in connection with 
nine other lots of cucumbers and peppers sold and delivered 
to them during May 1957. Complainant requests an award 
of reparation in the total amount of $3,591. 


A copy of the report of investigation made by the Depart- 
ment was served upon complainant on November 8, 1957. A 
copy of the formal complaint and a copy of the report of 
investigation were served upon respondent Rabin Sales Co. 
on November 9, 1957. Copies of these documents were also 
served upon respondent Russell Rabin Company. 


Respondent Russell Rabin Company filed an answer on No- 
vember 25, 1957. The other respondent did not file an answer. 


Respondent Russell Rabin Company, in his answer, denies 
the major allegations of the complaint. He alleges, in sub- 
stance, that Andy Culberson was the employee and repre- 
sentative of respondent Rabin Sales Co. in the purchase of 
the produce from complainant, and that Culberson was not 
employed by Russell Rabin Company or authorized to pur- 
chase any produce for and on behalf of respondent Russell 
Rabin Company or to obligate this respondent to pay there- 
for. Further, respondent Russell Rabin Company denies 
accepting delivery of any of the produce described in the 
complaint, and alleges belief that delivery thereof was made 
to and accepted by respondent Rabin Sales Co. 

An oral hearing was held in Lakeland, Florida, on May 2, 
1958. Both complainant and respondent Russell Rabin Com- 
pany were represented by counsel. Respondent Rabin Sales 
Co. failed to enter an appearance, but Harold Rabin, who was 
president of this respondent at the time of the transactions 
alleged in the complaint, appeared in response to a subpoena 
issued at the request of counsel for respondent Russell Rabin 
Company. Complainant and Russell Rabin testified at the 
hearing. None of the parties filed briefs. 


FINDINGS OF FACT 


1. Complainant, J. L. Branch, is an individual whose ad- 
dress is Leesburg, Florida. 


2. Respondent Rabin Sales Co. is a corporation whose ad- 
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dress is Belle Glade, Florida, At the time of the transactions 
here involved, this respondent was licensed under the act. 


8. Respondent Russell Rabin is an individual, doing busi- 
ness as Russell Rabin Company, whose address is Plant City, 
Florida. At the time of the transactions here involved, this 
respondent was licensed under the act. 


4. During April and May 1957, in the course of interstate 
commerce, complainant sold to Rabin Sales Co., through its 
agent, Andy Culberson, thirteen lots of cucumbers and peppers 
at prices f.o.b. Bushnell, Florida as follows: 


Date 1957 No.of Packages Commodity . Price 
April 27 15 Cucumbers $262.50 
May 4 47 Cucumbers and peppers 277.75 
May 4 100 Peppers 712.50 
May 7 125 Cucumbers and peppers 650.00 
May 7 260 Cucumbers and peppers 880.00 
May 8 100 Cucumbers and peppers 425.00 
May 9 450 Cucumbers and peppers 1560.00 
May 10 50 Cucumbers 137.50 
May 14 135 Peppers 430.00 
May 17 150 Peppers 600.00 
May 21 244 Cucumbers and peppers 564.30 
May 23 845 Cucumbers and peppers 1230.00 
May 25 361 Cucumbers and peppers 1392.50 


5. Complainant delivered and respondent Rabin Sales Co. 
accepted the 13 lots of cucumbers and peppers at Bushnell, 
Florida. They were transported by truck to points outside of 
the State of Florida. 


6. On the nine lots sold to respondent Rabin Sales Co. 
during the period May 4 through May 17, 1957, complainant 
was paid all but $141.70 of the agreed purchase prices. Re- 
spondent Rabin Sales Co. has not paid complainant any part 
of the purchase prices of the other four lots, $3,449.30. A 
total of $3,591 is due and owing by respondent Rabin Sales 
Co. to complainant. 


7. The formal complaint was filed on September 16, 1957, 
which was within 9 months after the causes of action accrued. 
CONCLUSIONS 


Complainant alleged in the formal complaint that Andy 
Culberson was the agent of Rabin Sales Co. and Russell Rabin 
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Company; and that the loads of cucumbers and peppers were 
sold to Culberson “who stated he was buying for Russell Rabin 
Company and Russell Rabin, an individual, would be obligated 
to pay for the loads of produce; however, to bill Rabin Sales 
Company. . .” At the oral hearing, complainant, a farmer and 
produce broker, testified that he was advised by Culberson on 
April 27, 1957, that all the produce he ordered from complain- 
ant would be paid by Russell Rabin Company at Plant City, 
Florida, and to send the invoices to that company. Complain- 
ant further testified that he sent some of the invoices to Rus- 
sell Rabin Company and some to Rabin Sales Co. and that 
all payments made to him were by checks of Russell Rabin 
Company. 

The following facts were established by the testimony of 
Harold Rabin, president of Rabin Sales Company, and Russell 
Rabin, who are brothers. On or about April 1, 1957, Rabin 
Sales Co. opened an office in Plant City and sent Andy Culber- 
son there in the capacity of buyer and inspector of produce. 
Culberson had been an employee of Rabin Sales Co. since 
October 1, 1956. He had never been employed by Russell 
Rabin. At the request of Harold Rabin, Russell Rabin agreed 
to pay individual growers for small lots of produce purchased 
by Culberson and invoice Rabin Sales Co. therefor on a truck- 
load basis, and on larger purchases by Culberson from dealers 
such as complainant to pay them only after invoicing Rabin 
Sales Co. and receiving the funds. Russell Rabin also agreed 
to make available his bookkeeper and secretary, Mrs. Alice 
Crow, to assist Culberson in keeping records, handling invoices, 
and to make out the checks. For these services, Rabin Sales 
Co. agreed to pay Russell Rabin 50 percent of the profits, if 
any, realized by Rabin Sales Co., from the disposition of the 
produce purchased. Once or twice a week, Russell Rabin went 
to the office of Rabin Sales Co. for an hour or so, and in the 
absence of Culberson or Mrs. Crow, answered the telephone. 
Mrs. Crow received no compensation from Rabin Sales Co. 
and none of the office expenses was paid by Russell Rabin. 
The testimony of Harold and Russell Rabin was corroborated 
by Mrs. Crow. 


Complainant had the burden of proving that Russell Rabin 
Company was either the sole purchaser or the joint purchaser 
with Rabin Sales Co. Complainant admitted that no produce 
was ordered directly by Russell Rabin. He stated that on the 
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few occasions when Russell Rabin answered the telephone of 
Rabin Sales Co. Russell Rabin merely stated that he would 
advise Culberson of the call. The fact that Russell Rabin 
Co. issued checks for some of the produce purchased would 
seem to lend some support to complainant’s position. Such 
inference, however, has been rebutted by the plausible explana- 
tion offered by this respondent. On the basis of the evidence, 
it is concluded that complainant has failed to sustain the bur- 
den of proof with respect to Russell Rabin Co. Accordingly, 
the complaint as to this respondent should be dismissed. 


Admittedly, respondent Rabin Sales Co. is liable for the 
balance due on the 13 lots of produce purchased from com- 
plainant. Its failure to pay was in violation of section 2 of 
the act. Reparation should be awarded complainant in the 
amount of $3,591, with interest. 


ORDER 


Within 30 days from the date of this order, respondent 
Rabin Sales Co. shall pay to complainant, as reparation, the 
sum of $3.591, with interest thereon at the rate of 5 percent 
per annum from July 1, 1957, until paid. 


The complaint as to respondent Russell Rabin Company is 
dismissed. 


Copies hereof shall be served upon the parties. 


(No. 5746) 


SAM A. FERRARE & JAMES MACCHIAROLI FRUIT Co. v. E. M. 
HALL. PACA Docket No. 7409. Decided December 15, 1958. 
Failure to Pay—Default 


Respondent’s failure to file an answer to the complaint constitutes an 
admission of the facts alleged in the complaint. 


Complainant pro se. Mr. A. D. McCollum, Presiding Officer. 
Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 
This is a reparation proceeding under the Perishable Agri- 
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cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). The formal complaint was filed on May 28, 1958. 
Complainant seeks an award of reparation in the amount of 
$735, which is alleged to be the balance of the purchase price 
of a truckload of grapes sold by complainant to respondent 
during September 1957. 


A copy of the formal complaint and a copy of the report 
of investigation prepared by the Department were served upon 
respondent on September 5, 1958. A copy of the report of in- 
vestigation was served upon complainant on September 6, 1958. 


At the time of service of the formal complaint, respondent 
was notified in writing that an answer thereto should be filed 
within 20 days after such service and that, in accordance with 
section 47.8(c) of the rules of practice, failure to file an answer 
would constitute a waiver of oral hearing and an admission 
of the facts alleged in the complaint. Notwithstanding such 
notice, respondent has not filed an answer. The issuance of 
an order is, therefore, authorized without further procedure. 


FINDINGS OF FACT 


1. Complainant is a partnership composed of Sam A, Fer- 
rare and James Macchiaroli Fruit Co., doing business as Sam 
A. Ferrare & James Macchiaroli Fruit Co., whose address is 
Post Office Box 736, Lodi, California. 


2. Respondent is an individual, Edward M. Hall, doing 
business as E. M. Hall, whose address is 364 South Front 
Street, Memphis, Tennessee. At the time of the transaction 
complained of herein, respondent was licensed under the act. 


8. On or about September 24, 1957, in the course of inter- 
state commerce, complainant sold to respondent 600 lugs of 
U. S. No. 1 grade Tokay table grapes at the agreed price of 
$1.65 per lug, plus 5¢ per lug for precooling, less brokerage 
of 5¢ per lug, or for a total price of $990. 


4. On or about September 24, 1957, complainant shipped 
grapes meeting the requirements of the contract by truck 
from loading point in the State of California to respondent at 
Memphis, Tennessee. Respondent received and accepted the 
shipment. 


5. The purchase price of the shipment of grapes is $990. 
Of this amount, complainant has received $255, leaving a bal- 
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ance of $735 due and owing by respondent to complainant. 


6. The formal complaint was filed on May 28, 1958, which 
was within 9 months after the cause of action accrued. 


CONCLUSIONS 


The failure of respondent to file an answer to the formal 
complaint constitutes a waiver of oral hearing and an admis- 
sion of the facts alleged in the complaint, as provided in the 
rules of practice (7 CFR 47.8(c)). 


Respondent’s failure to pay to complainant the balance due 
in connection with the purchase of the truckload of grapes is 
in violation of section 2 of the act. Complainant should be 
awarded reparation in the amount of $735, with interest. 


ORDER 


Within 30 days from the date of this order, respondent 
shall pay to complainant, as reparation, $735, with interest 
thereon at the rate of 5 percent per annum from October 1, 


1957, until paid. 
The facts and circumstances shall be published. 
Copies hereof shall be served upon the parties. 


(No. 5747) 


JOHN ELLWANGER & SON v. H. C. BALLTRIP Co. PACA Docket 
No. 7442. Decided December 16, 1958. 


Failure to Pay—Default 


Respondent’s failure to file an answer to the complaint constitutes an 
admission of the facts alleged in the complaint. 


Complainant pro se. Mr. A. D. McCollum, Presiding Officer. 
Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). A formal complaint was filed on August 18, 1958. 
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Complainant seeks an award of reparation in the amount of 
$590.40, which is alleged to be the total amount due in con- 
nection with the sale of 8 lots of fruits and vegetables by com- 
plainant to respondent during June 1958. 


A copy of the report of investigation prepared by the De- 
partment was served upon complainant on October 25, 1958. 
A copy of the formal complaint and a copy of the report of 
investigation were served upon respondent on October 27, 
1958. 


At the time of service of the formal complaint, respondent 
was notified in writing that an answer thereto should be filed 
within 20 days after such service and that, in accordance with 
section 47.8(c) of the rules of practice, failure to file an answer 
would constitute a waiver of oral hearing and an admission 
of the facts alleged in the complaint. Notwithstanding such 
notice, respondent has not filed an answer. The issuance of 
an order is, therefore, authorized without further procedure. 


FINDINGS OF FACT 


1. Complainant is an individual, Richard N. Ellwanger, do- 
ing business as John Ellwanger & Son, whose address is Louis- 
ville Produce Terminal, Units 9-11 Terminal Place, Louisville, 
Kentucky. 


2. Respondent, H. C. Balltrip Co., is a partnership com- 
posed of Herman C. Balltrip and Ewell L. Balltrip, whose 
address is Post Office Box 1246, Lexington, Kentucky. 
At the time of the transactions involved herein, respondent 
was licensed under the act. 


3. During June 1958, in the course of interstate commerce, 
complainant sold to respondent 8 lots of fruits and vegetables 
for a total purchase price of $590.40. 


4. During June 1958, complainant delivered to respond- 
ent’s truck at Louisville, Kentucky, fruits and vegetables meet- 
ing the specifications of the contracts. All of these commodi- 
ties had been previously shipped to complainant at Louisville, 
Kentucky from points outside the State of Kentucky. 


5. The total purchase price of the 8 lots of fruits and 
vegetables is $590.40. No part of this amount has been paid 
by respondent to complainant. 
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6. The formal complaint was filed on August 18, 1958, 
which was within 9 months after the causes of action accrued. 


CONCLUSIONS 


The failure of respondent to file an answer to the formal 
complaint constitutes a waiver of oral hearing and an ad- 
mission of the facts alleged in the complaint, as provided in 
the rules of practice (7 CFR 47.8(c)). 

Respondent’s failure to pay to complainant the total pur- 
chase price of the 8 lots of fruits and vegetables is in viola- 
tion of section 2 of the act. Complainant should be awarded 
reparation in the amount of $590.40, with interest. 


ORDER 


Within 30 days from the date of this order, respondent 
shall pay to complainant, as reparation, $590.40, with interest 
thereon at the rate of 5 percent per annum from July 1, 1958, 
until paid. 

The facts and circumstances shall be published. 

Copies hereof shall be served upon the parties. 


(No. 5748) 


PATRICK FRUIT CORPORATION v. BISESI FRUIT COMPANY AND/OR 
LALLY, BERTHELSON & WELSH, INC. PACA Docket No. 7140. 
Decided December 16, 1958. 


Petition for Reconsideration—Dismissal 


It is concluded that the order of October 17, 1958, is correct and in 
accordance with law. Respondent Lally’s second petition for recon- 
sideration is dismissed. 


Decision by Thomas J. Flavin, Judicial Officer 


ORDER DISMISSING PETITION FOR RECONSIDERATION 


In this reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.), an order was issued on September 3, 1958, awarding 
reparation to complainant against respondents. On September 
22, 1958, Lally, Berthelson & Welsh, Inc., (hereinafter referred 











1236 PERISHABLE AGRI. COMMODITIES ACT, 1930 
Cite as 17 A.D. 1235 


to as Lally) filed a petition for reconsideration and rehearing, 
contending that the order of September 3, 1958, was in error 
because parol evidence was received in the proceeding to prove 
a guaranty contract by Lally and that the receipt of such 
evidence was in error since Article 2278, Revised Civil Code of 
Louisiana prohibits the use of parol evidence to prove such a 
contract. By order dated October 17, 1958, the petition for 
reconsideration and rehearing was dismissed and the order of 
September 3 made effective on the grounds that the statute 
referred to by respondent, being the Louisiana Statute of 
Frauds, is procedural in nature, and is, therefore, not applicable 
to a proceeding under the act. On November 6, 1958, Lally 
filed a second petition for reconsideration and rehearing and 
on November 7, 1958, the order of October 17, 1958, was stayed 
pending the issuance of a further order in this proceeding. 


In this present petition for reconsideration, it is Lally’s 
contention that Article 2278 of the Revised Civil Code of 
Louisiana is substantive rather than procedural in nature. In 
view of Lally’s contentions, we shall again review this question. 


Our prior conclusions on this issue were based on the decision 
rendered by the Federal Court of Appeals in the case of Joseph 
Rothenberg v. H. Rothstein and Sons, (8d Cir. 1950), 183 F. 2d 
524. Also reported at 9 A.D. 1272. This case was an appeal 
from a judgment of the District Court for the Eastern District 
of Pennsylvania which court decided an appeal of a reparation 
order issued by the Secretary of Agriculture under the Perish- 
able Agricultural Commodities Act, 1930, as amended. In the 
course of the Court of Appeals decision, the court examined 
the nature and scope of the Federal act and found that con- 
tractual controversies concerning sales of perishable agricul- 
tural commodities in interstate commerce are to be determined 
by that act and the regulations issued under it. The laws of 
the State which would be applicable under conflict of laws 
principles also continue to be applicable to the extent that the 
Federal act and regulations are silent. Applying this general 
proposition to its case, the court searched the Federal act and 
regulations in vain for any rule with respect to whether or 
not a contract to sell perishable agricultural commodities must 
be in writing and concluded that since the Federal act has not 
brought this particular subject under Federal regulation, the 
statutes of frauds of the various States remain applicable to 
such contract. The court then went on to find that if the ap- 
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plicable statute of frauds has the substantive effect of render- 
ing a parol contract wholly void, it would have the same effect 
upon a contract to sell perishable agricultural commodities in 
interstate commerce. The necessary result in such case would 
be that the buyer or seller of commodities purchased under the 
void contract would not be eligible to receive the protections 
offered by the Federal act. 

The court then reached the conclusion that the Pennsylvania 
Statute of Frauds is procedural in the sense that it denies a 
remedy in the Pennsylvania courts for the enforcement of such 
contracts, but does not have the effect of rendering them void 
for all purposes. 


We applied the criteria enunciated in Rothenberg v. Roth- 
stein, supra, in our order of October 17, 1958, and concluded 
that in its application to the Perishable Agricultural Commodi- 
ties Act the effect of the Louisiana Statute of Frauds is pro- 
cedural rather than substantive. The basis of this conclusion 
was as follows: 


“The Statute of Frauds in question is Article 2278 of the 
Revised Civil Code of Louisiana. This statute reads, in 
part, as follows: ‘Parol evidence shall not be received: 


* * * (3) To prove any promise to pay the debt of a third 
person.’ The language of this statute indicates that it 
goes to remedy rather than the substance of the matter. 
That is, the contract is valid, but is merely unenforceable 
since parol evidence cannot be received to prove the con- 
tract. This theory is supported by the fact that the courts 
have referred to contracts coming within the statute, not 
as void, but as ‘unenforceable’; McVay v. Swift, 24 F. 
Supp. 200 (W.D. La., 1938), affirmed 102 F. 2d 771; Hill 
v. Atwater, 24 La. 325 (1872); and have disposed of the 
majority of such cases, not by holding such contracts in- 
valid or void, by merely holding that parol evidence is in- 
admissible to prove them. Superior Merchandise Corp. V. 
Oster, 8 So. 2d 770 (App. 1942); Hartmann v. Ebeyer, 
1388 So. 915 (1932); Guillot v. Guillot, 74 So. 702 (1917). 
That such contracts are valid is further indicated in the 
case of Baskin v, Abell, 122 So. 183 (1929), which held 
that a parol agreement by a transferee of a motor truck 
to pay transferor’s debt to another was valid as between 
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the parties and sufficient to form part of the consideration 
of the transfer.” 


In the present petition for reconsideration, Lally takes issue 
with these conclusions. Lally bases its argument on a definition 
of “substantive law” which is set forth in the case of State 
v. Elmore, 179 La. 1057, 155 So. 896, 898. This case, inci- 
dentally, is an appeal on a criminal matter and in no way in- 
volves the Statute of Frauds. It is also the only Louisiana 
case of the several cited by Lally. The definition in this case 
which is relied upon by Lally is as follows: 


“Substantive law, speaking broadly, is that which creates 
duties, rights, and obligations. 25 Cyc. 164, citing Black’s 
Law Dictionary. ‘It orders and permits and forbids’, and 
‘announces rewards and punishments.’ Civ. Code, Art. 2” 


Apparently, it is Lally’s position that the Louisiana Statute 
of Frauds falls within this definition. However, Lally has sub- 
mitted no explanation or criteria to show how it came to this 
opinion. Our own review of State v. Elmore and further analy- 
sis of the statute in question convince us that our original 
conclusions were correct. A further reading of the decision of 
State v. Elmore reveals that the court also defined adjective 
or procedural law, as follows: 
“Adjective or procedural law is that which ‘provides a 
method of enforcing and protecting such duties, rights 
and obligations’ as are created by substantive laws. 25 Cyc. 
164, citing Black’s Law Dictionary. As relates to criminal 
prosecutions, procedural law includes within its meaning 
whatever is embraced by the three technical terms ‘plead- 
ing,’ ‘evidence,’ and ‘practice.’ It relates to ‘those legal 
rules which direct the course of proceedings to bring parties 
into court and the course of the court after they are 
brought in.’ See ‘Procedure’ in 6 Words and Phrases, First 
Series, 5631; Kring v. Missouri, 107 U.S. 221, 2 S. Ct. 
443, 27 L. Ed. 506; Bishop’s Criminal Procedure, § 2.” 


The applicable portion of the Louisiana Statute of Frauds 
reads as follows: “Parol evidence shall not be received; * * * 


(3) To prove any promise to pay the debt of a third person.” 
This statute is concerned with what evidence is admissible in 
court to prove a contract. It does not create duties, rights, 
and obligations, but is concerned with rules by which to enforce 
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these duties, rights, and obligations. On this basis the statute 
fits more appropriately within the definition of procedural 
rather than substantive law. Further support is given this 
thesis by the fact that the courts of Louisiana have defined 
“procedure” as including in its meaning whatever is embraced 
by the three technical terms “pleading,” “evidence” and 
“practice.” Geddes & Moss Undertaking & Embalming Co. V. 
First Nat. Life Ins. Co., (La. App.), 177 So. 818, 821; Wash- 
ington Nat. Ins. Co. Vv. Melemore, (La. App.), 163 So. 773, 775. 


In addition to State v. Elmore, supra, Lally cited several 
other cases. However, these cases were in jurisdictions other 
than Louisiana and generally can be readily distinguished on 
the particular facts and circumstances involved in each case. 
In any event, we believe that Louisiana cases cited above would 
be far more controlling when dealing with a Louisiana statute. 


This further analysis of the issue involved herein has served 
to buttress our opinion that the conclusion reached in our order 
of October 17, 1958, is correct and in accordance with law. 
Accordingly, Lally’s second petition for reconsideration and re- 
hearing is hereby dismissed without prior service upon com- 
plainant and the stay order of November 7, 1958, is hereby 
vacated. The reparation awarded in the order of September 
8, 1958, shall be paid within 30 days from the date of this 
order. 


This order shall be published and copies hereof shall be 
served upon the parties. 


(No. 5749) 


In re JACK L. MAZO AND MORTON MAzo, d/b/a MAZO BROTHERS. 
PACA Docket No. 7327. Decided December 18, 1958. 


Petition to Reopen Denied 


The petition to reopen after default is denied as respondents must be 
refused a license for failure to pay a reparation award within the 
specified time. 

Mr. John C. Chernauskas, for complainant. Mr. Irving Coopersmith, for 
respondent. 


Decision by Thomas J. Flavin, Judicial Officer 
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ORDER DENYING PETITION TO REOPEN 


In this proceeding under the Perishable Agricultural Com- 
modities Act, 1930, as amended (7 U.S.C. 499a et seq.), after 
respondents’ failure to file an answer to the complaint, an order 
was issued October 24, 1958, denying respondents’ application 
for a license under the act as a commission merchant, dealer 
or broker to engage in the business of handling fresh and 
frozen fruits and vegetables in interstate or foreign commerce. 
Respondents were found therein, pursuant to section 4(d) of 
the act (7 U.S.C. 499d(d)), to be unfit to engage in business 
as a commission merchant, dealer or broker under the act by 
reason of the fact that they were officers of Chaliff-Mazo Prod- 
ucts Exchange Corp., a corporation which failed to pay for 
ten lots of tomatoes shipped and purchased in interstate com- 
merce, and as respondents were responsible in whole or in part 
for such failure to pay for produce purchased. 


On November 4, 1958, respondents filed, in effect, a petition 
to reopen after default and complainant filed a reply thereto 
November 24, 1958. Complainant contended therein that no 
useful purpose would be served by reopening this proceeding 
as a reparation order was issued against Chaliff-Mazo Prod- 
ucts Exchange Corp., November 5, 1958, for the balance of 
the purchase price of the ten lots of tomatoes involved herein 
and that, pursuant to section 4(b) (5) of the act (7 U.S.C. 
499d(b) (5)), the Secretary is required to refuse a license to 
respondents as a result thereof. Section 4(b) (5) so provides, 
except in the case of bankruptcy, if the reparation award is 
not paid within the time limit provided therein or in the event 
a timely appeal from the reparation order is not taken. On 
November 26, 1958, respondents were given until December 
12, 1958, to file a reply to complainant’s answer to the petition 
to reopen in order to apprise us of the status of the November 
5, 1958, reparation award against the corporation and their 
position with respect to the legal consequences resulting there- 
from, and the order of October 24, 1958, was stayed. Respond- 
ents failed to file a reply to complainant’s answer. 


It appears that the reparation awarded against the corpora- 
tion in the order of November 5, 1958, was not paid within 
the time limit provided therein and that an appeal from such 
order has not been taken. Therefore, no useful purpose would 








AER ENIEKe AH REET 


a a a a a can 








i le i i ee 





m- 


ler 
on 
ler 
nd 


of 
SS 
by 
d- 
or 
n- 
rt 


1S; IGOR ETSY ROR 2 age 


RL Le A RN ER I RIS RMN: SIE TS TIL 





PEOPLES PACKING CO. v. LALLY, BERTHELSON & WELSH 1241 
Cite as 17 A.D. 1241 


be served by reopening this proceeding as respondents must be 
refused a license pursuant to section 4(b)(5) of the act in 
addition to the reason for refusal of a license in our order of 
October 24, 1958. Accordingly, the petition to reopen after 
default is denied. 


The stay order of November 26, 1958, is hereby vacated. 


This order shall be published and copies hereof shall be served 
upon the parties. 


(No. 5750) 


PEOPLES PACKING Co., INC. v. LALLY, BERTHELSON & WELSH, 
Inc. PACA Docket No. 7204. Decided December 23, 1958. 


Petition for Reconsideration—Dismissal 
Since the Louisiana Statute of Frauds is not applicable in this proceeding, 


respondent’s petition is dismissed and the reparation order of August 
27, 1958, is made effective. 


ORDER DISMISSING PETITION FOR RECONSIDERATION 


In this reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.), an order was issued on August 27, 1958, awarding 
reparation to complainant against respondent. On September 
22, 1958, Lally, Berthelson & Welsh, Inc., (hereinafter referred 
to as Lally) filed a petition for reconsideration and rehearing, 
contending that the order of August 27, 1958, was in error 
because parol evidence was received in the proceeding to prove 
a guaranty contract by Lally and that the receipt of such evi- 
dence was in error since Article 2278, Revised Civil Code of 
Louisiana prohibits the use of parol evidence to prove such a 
contract. By order dated October 24, 1958, the petition for re- 
consideration and rehearing was dismissed and the order of 
August 27 was made effective on the grounds that the statute 
referred to by respondent, being the Louisiana Statute of 
Frauds, is procedural in nature, and is, therefore, not applicable 
to a proceeding under the act. On November 24, 1958, Lally 
filed a second petition for reconsideration and rehearing and 
on that same date the order of October 24, 1958, was stayed 
pending the issuance of a further order in this proceeding. 
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In this present petition for reconsideration, it is Lally’s con- 
tention that the Regulatory Branch of the Department should 
have exercised the discretion granted it by section 47.15 of the 
rules of practice (7 CFR 47.15) and deemed an oral hearing 
necessary for a proper presentation of Lally’s case, and further 
that we were in error in holding the Louisiana Statute of 
Frauds, Article 2278, Revised Civil Code of Louisiana, to be 
procedural rather than substantive in nature and, therefore, 
not applicable to reparation proceedings before the Secretary 
under the Perishable Agricultural Commodities Act. Lally con- 
tends the statute is substantive. 


With regard to Lally’s contention concerning the failure of 
the Regulatory Branch to request an oral hearing, it is noted 
that section 47.15 of the rules of practice (7 CFR 47.15) pro- 
vides “that where the amount of damages claimed does not 
exceed $500, an oral hearing shall not be held unless deemed 
necessary or desirable by the Branch or unless granted by the 
Examiner upon application of complainant or respondent setting 
forth the peculiar circumstances making an oral hearing neces- 
sary for the proper presentation of the case.” This section also 
provides that where the amount of damages does not exceed 
$500, then the proceedings shall be decided upon a record 
formed under the shortened method of procedure provided in 
section 47.20 of the rules of practice. The amount of damages 
claimed amounted to $452.50 and neither party requested an 
oral hearing or alleged any peculiar circumstances which would 
make an oral hearing necessary. There was nothing about the 
case that made an oral hearing necessary or desirable from 
the standpoint of the Department. Accordingly, Lally’s con- 
tention in this regard is entirely without merit. 


The question of whether the Louisiana Statute of Frauds 
is procedural or substantive in nature was considered first in 
the order of October 24, which dismissed Lally’s first petition 
for reconsideration. It was again extensively considered and 
discussed in the order of December 16, 1958, dismissing Lally’s 
second petition for reconsideration in the case of Patrick Fruit 
Corp. V. Bisesi Fruit Co. and/or Lally, Berthelson & Welsh, 
Inc., PACA Docket No. 7140. Lally’s contentions and argu- 
ment in that case are the same as presented here. In both the 
above referred to orders we concluded that the Louisiana Stat- 
ute of Frauds was procedural rather than substantive in nature, 
and, therefore, under the doctrine enunciated in Joseph Rothen- 
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berg V. H. Rothstein & Sons, (3d Cir. 1950), 183 F. 2d 524, 
9 A.D. 1272, said statute was not applicable to reparation pro- 
ceedings under the Perishable Agricultural Commodities Act. 
Accordingly, no further consideration or discussion of this 
question is necessary. 


In view of the above conclusions, Lally’s petition for re- 
consideration and rehearing is hereby dismissed and the stay 
order of November 24, 1958, is vacated. The reparation awarded 
in our order of August 27, 1958, shall be paid within 30 days 
from the date of this order. 


This order shall be published and copies hereof shall be 
served upon the parties. 


(No. 5751) 


WINE PRODUCE Co. v. ARROWHEAD GROWERS SALES Co. PACA 
Docket No. 7266. Decided December 23, 1958. 


Failure to Sustain Burden of Proof— 
Dismissal 
Since complainant failed to submit evidence to prove that respondent 
expressly warranted the produce to grade U.S. No. 1, the complaint 
is dismissed. 


Mr. A. J. DeDario, of Elkhart, Indiana, for complainant. Respondent 
pro se. Mr. Frederick W. Woodley, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). Complainant filed a formal complaint on January 27, 
1958. It is alleged that on or about November 4, 1957, respond- 
ent sold to complainant at Antigo, Wisconsin, 182 100-pound 
bags of washed Russet Burbank potatoes marked U. S. No. 1 
on the bags; that complainant transported the potatoes to Elk- 
hart, Indiana, where a federal inspection was made on Novem- 
ber 15, 1957, and the potatoes were found not to be U. S. No. 
1; and that complainant reconditioned the potatoes and sustained 
damages of $185.95. Complainant requested reparation in that 
amount. 
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A copy of the report of investigation made by the Depart- 
ment was served upon complainant’s attorney on March 5, 
1958. On the same day, a copy of the report of investigation 
and a copy of the complaint were served upon respondent. 
Respondent filed an answer on March 24, 1958, and an amend- 
ment thereto on April 15, 1958. Respondent denied liability 
and made the following defenses: (1) complainant’s agent 
bought, inspected, supervised the grading of, loaded and paid 
for the potatoes; (2) complainant’s notice of complaint given 
15 days after arrival was not within a reasonable time; and 
(3) the potatoes federally inspected at Elkhart were not those 
sold to complainant by respondent. 


Respondent requested an oral hearing. This request was 
denied by the presiding officer and the shortened method of 
procedure was followed pursuant to section 47.20 of the rules 
of practice. Complainant requested that his verified complaint 
and exhibits be considered as his opening statement. Respond- 
ent filed an answering statement and complainant filed a state- 
ment in reply. 


FINDINGS OF FACT 


1. Complainant is an individual, Charles C. Wine, Jr., doing 
business as Wine Produce Co., whose address is 1635 Cassopo- 
lis Street, Elkhart, Indiana. 


2. Respondent is an individual, Robert Jerome Sweet, doing 
business as Arrowhead Growers Sales Co., whose address is 
P. O. Box 335, Antigo, Wisconsin. At the time of the trans- 
action involved herein, respondent was licensed under the act. 


8. On November 4, 1957, in the course of interstate com- 
merce, respondent sold to complainant 182 100-pound bags of 
washed Russet Burbank potatoes at $2.85 per bag, f.o.b. Antigo, 
Wisconsin, or a total price of $518.70. 


4. On November 4, 1957, respondent loaded on complain- 
ant’s truck at Antigo 182 100-pound burlap bags of washed 
Russet Burbank potatoes. The bags were marked “Arrowhead 
brand, 100 lbs. Net U. S. No. 1 Potatoes, Arrowhead Growers 
Sales Co., Antigo, Wisconsin.” The truck driver handed re- 
spondent a check in the amount of $518.70. Respondent received 
and cashed this check. The potatoes were transported from 
Antigo to Elkhart, Indiana. Upon arrival on November 5, 
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1957, the potatoes were placed in the warehouse of com- 
plainant. 


5. Complainant ordered a federal inspection on or about 
November 14, 1957, which was made at 10:30 a.m. November 
15, 1957. The certificate reads in part as follows: 


“Quality: Mature, fairly clean and mostly fairly well 
shaped. Grade defects from 20 to 30%, average approxi- 
mately 25%, chiefly misshapen, sunburn and growth 
cracks.” 


“Condition: Generally firm. Average 1% soft rot.” 


“Grade: Fails to grade U. S. No. 1, size A, account grade 
defects in excess of tolerance.” 


6. On November 19, 1957, complainant notified respondent 
that the potatoes had been federally inspected and failed to 
grade U. S. No. 1. That same day, respondent sent the follow- 
ing telegram in reply: 

“UPON FURTHER EXAMINATION FACTS YOUR 
DRIVER BOUGHT, INSPECTED, LOADED AND PAID 
FOR WITH CHECK 182 SACKS POTATOES, NOVEM- 
BER 4th. A LOT OF POTATOES IN ARROWHEAD 
BAGS INSPECTED YOUR PLACE BUSINESS UPON 
YOUR REQUEST NOVEMBER 15th NOT 18th AS YOU 
STATED ON PHONE. COMPLETELY UNREASONABLE 
ON ANYONE’S PART EXPECT US TO ASSUME FI- 
NANCIAL OR MORAL RESPONSIBILITY THESE PO- 
TATOES CONSIDERING TIME LAPSES INVOLVED 
AND FACT POTATOES OUT OF OUR CONTROL FROM 
NOVEMBER 4th ON.” 


7. The formal complaint was filed on January 27, 1958, 
which was within 9 months after the accrual of the alleged 
cause of action. 


CONCLUSIONS 


Complainant alleges in the formal complaint that respondent 
sold to complainant 182 100-pound burlap bags of washed Rus- 
set Burban': potatoes “marked U. S. No. 1 grade on said bags”; 
and that the potatoes “did not measure up to the United States 
Standard No. 1 as indicated on the burlap bags”. It is further 
alleged that on account of respondent’s failure to furnish po- 
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tatoes of the kind, grade and quality specified in the contract 
complainant had to have the entire lot of potatoes graded at a 
cost of $48; that he was forced to sell 4514 bags of Grade 
No. 2 for $45.50, or $111.48 less than the market value of 
potatoes meeting contract specifications; and that the cost of 
inspection was $26.50, making a total loss of $185.95. 


The issue joined by the pleadings is whether there was an 
express warranty on the part of respondent that the potatoes 
were U. S. No. 1 grade. Complainant does not contend that 
respondent orally represented the potatoes to be of that grade 
and the evidence would not support such a contention. Instead, 
it appears to be complainant’s position that the statement as 
to grade on the bags of potatoes shipped by respondent con- 
stituted an express warranty. 


The contract herein was entered into in Wisconsin. Section 
121-12 of the Uniform Sales Act in effect in that State at the 
time of the transaction involved herein defines an “express 
warranty” in the following language: 


“Any affirmation of fact or any promise by the seller re- 
lating to the goods is an express warranty if the natural 
tendency of such affirmation or promise is to induce the 
buyer to purchase the goods, and if the buyer purchases 
the goods relying thereon. 


Since complainant appears to contend that there was an 
express warranty, he had the burden of proof. However, com- 
plainant submitted no evidence as to the facts and circum- 
stances of the purchase. From various letters written by re- 
spondent to the Department, it appears that complainant’s 
truck driver came to respondent’s place of business and ordered 
200 bags of potatoes. Respondent’s telegram of November 19, 
1957 (Finding of Fact No. 6), states that the driver bought, 
inspected, loaded and paid for 182 bags of potatoes. Respond- 
ent also submitted the affidavit of his shed foreman who averred 
that the buyer supervised the grading. 


The evidence fails to show whether the potatoes at the time 
of purchase were in bulk or in the bags in which they were 
shipped. If they were not in the bags marked with the grade, 
there obviously could be no warranty. Assuming that the 
potatoes were in the bags at the time of the purchase, a ques- 
tion arises as to whether the driver purchased the potatoes re- 
lying on the markings on the bags or solely on the basis of his 
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own inspection and grading. The evidence does not include a 
statement by the driver-purchaser. On the basis of the evidence, 
we must conclude that complainant has failed to sustain the 
burden of proving by a preponderance of the evidence that re- 
spondent expressly warranted the potatoes as U. S. No. 1 
grade. Accordingly, the complaint must be dismissed. 


ORDER 


The complaint is hereby dismissed. 
Copies hereof shall be served upon the parties. 


(No. 5752) 


C. G. Gross v. I. V. GRovE. PACA Docket No. 7426. Decided 
December 31, 1958. 


Failure to Pay—Default 


Respondent’s failure to file an answer to the complaint constitutes an 
admission of the facts alleged in the complaint. 


Complainant pro se. Mr. A. D. McCollum, Presiding Officer. 
Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). The formal complaint was filed on July 30, 1958. 
Complainant seeks an award of reparation in the amount of 
$21,337, which is alleged to be the balance of the purchase 
price of various truckloads of potatoes sold by complainant to 
respondent during April and May 1958. 

A copy of the formal complaint and a copy of the report of 
investigation prepared by the Department were served upon 
respondent on September 27, 1958. A copy of the report of 
investigation was served upon complainant on September 24, 
1958. 

At the time of service of the formal complaint, respondent 
was notified in writing that an answer thereto should be filed 
within 20 days after such service and that, in accordance with 
section 47.8(c) of the rules of practice, failure to file an answer 
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would constitute a waiver of oral hearing and an admission of 
the facts alleged in the complaint. Notwithstanding such notice, 
respondent has not filed an answer. The issuance of an order 
is, therefore, authorized without further procedure. 


FINDINGS OF FACT 


1. Complainant, C. G. Gross, is an individual whose address 
is 3870 Ampudia Street, San Diego, California. 


2. Respondent, I. V. Grove, is an individual whose address 
is 6700 Amigo Street, Reseda, California. At the time of the 
transactions complained of herein, this respondent was not 
licensed under the act, but was subject to license. 


3. During the period April 24 through May 7, 1958, in the 
course of interstate commerce, complainant sold to respondent 
8,596 cwt. U. S. No. 1 grade potatoes and 697 cwt. U. S. No. 2 
grade potatoes for a total price of $32,874 f.o.b. Malin, Oregon. 


4. Potatoes meeting the requirements of the contracts were 
loaded on respondent’s trucks at Malin, Oregon. Respondent 
accepted the potatoes and transported them to destinations out- 
side the State of Oregon. 


5. The total purchase price of the shipments of potatoes is 
$32,874. Of this amount, complainant has received $11,537, 
leaving a balance of $21,337 due and owing by respondent to 
complainant. 


6. The formal complaint was filed on July 30, 1958, which 
was within 9 months after the causes of action accrued. 


CONCLUSIONS 


The failure of respondent to file an answer to the formal 
complaint constitutes a waiver of oral hearing and an admission 
of the facts alleged in the complaint, as provided in the rules 
of practice (7 CFR 47.8(c)). 

Respondent’s failure to pay to complainant the full amount 
due in connection with the purchases of potatoes is in violation 
of section 2 of the act. Complainant should be awarded repa- 
ration in the amount of $21,337, with interest. 


ORDER 
Within 30 days from the date of this order, respondent shall 
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pay to complainant, as reparation, $21,337, with interest there- 
on at the rate of 5 percent per annum from June 1, 1958, until 
paid. 

The facts and circumstances shall be published. 

Copies hereof shall be served upon the parties. 


(No. 5753) 


HARSHFIELD BROTHERS v. FRIO VEGETABLE COMPANY. PACA 
Docket No. 7379. Decided December 31, 1958. 


Failure to Pay—Default 


Respondent’s failure to file an answer to the complaint constitutes an 
admission of the facts alleged in the complaint. 


Complainant pro se. Mr. A. D. McCollum, Presiding Officer. 
Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). The formal complaint was filed on May 5, 1958. Com- 
plainant seeks an award of reparation in the amount of $300, 
which is alleged to be the damage sustained by complainant due 
to respondent’s failure to deliver 300 bags of cabbage pursuant 
to a contract entered into during December 1957. 

A copy of the formal complaint and a copy of the report of 
investigation prepared by the Department were served upon 
respondent on August 7, 1958. A copy of the report of investi- 
gation was served upon complainant on August 6, 1958. 

At the time of service of the formal complaint, respondent 
was notified in writing that an answer thereto should be filed 
within 20 days after service and that, in accordance with sec- 
tion 47.8(c) of the rules of practice, failure to file an answer 
would constitute an admission of the facts alleged in the com- 
plaint. Notwithstanding such notice, respondent has not filed 
an answer. The issuance of an order is, therefore, authorized 
without further procedure. 
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FINDINGS OF FACT 


1. Complainant is a partnership composed of Richard D. 
Harshfield and John L. Harshfield, doing business as Harsh- 
field Brothers, whose address is First & River Road, Louisville, 
Kentucky. 


2. Respondent is an individual, Lionel Elliot Kroll, doing 
business as Frio Vegetable Company, whose address is 206 
San Pedro Street, San Antonio, Texas. At the time of the 
transaction involved herein, respondent was not licensed under 
the act, but was subject to license. 


3. On or about December 10, 1957, in the course of inter- 
state commerce, respondent sold to complainant 300 50-pound 
bags of green cabbage, U. S. No. 1 grade, 18 to 24 heads per 
bag, at $1.75 per bag, delivered Louisville, Kentucky, for a total 
purchase price of $525. The contract between the parties was 
negotiated by Delta Brokerage Company, of Indianapolis, In- 
diana, which issued a standard memorandum of sale dated 
December 10, 1957. The memorandum of sale provided that 
shipment was to be made by respondent on December 11, 1957, 
but contained no information with respect to the type of trans- 
portation to be employed. 


4. Respondent failed to ship the cabbage, as required by 
the contract, and thereafter, on December 20, 1957, complainant 
purchased in replacement 300 bags of cabbage at $2.75 per 
bag, for a total replacement purchase price of $825, delivered 
Louisville, Kentucky. 


5. The difference between the contract purchase price of 
the cabbage, $525, and the replacement purchase price, $825, 
is $300. No part of this amount has been paid by respondent 
to complainant. 

6. The formal complaint was filed on May 5, 1958, which 
was within 9 months after the cause of action accrued. 


CONCLUSIONS 


The failure of respondent to file an answer to the formal 
complaint constitutes an admission of the facts alleged in the 
complaint, as provided in the rules of practice (7 CFR 47.8(c) ). 
These facts establish that respondent violated section 2 of the 
act by failing to deliver to complainant, in breach of contract, 
3800 bags of Texas cabbage, U. S. No. 1 grade. 
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The measure of damages for failure to deliver produce con- 
tracted for is the difference between the contract price and the 
market value, at the time and place that such delivery should 
have been made. M. B. Feren Produce Co. v. Odom, 16 A. D. 
165. Such market value may be established by the purchase 
price paid for goods of the same quality and quantity as speci- 
fied in the contract. Canale v. Fair Haven Farms, 14 A. D. 
932; Market Produce Dist. Co. v. S. C. Vandenburg, 8 A. D. 
577; Dunn-Jarson Co. Vv. S. S. Coachman & Sons, 5 A. D. 97. 


The contract price of the 300 bags of cabbage is $1.75 per 
bag, delivered Louisville, Kentucky, or a total price of $525. 
Complainant made a replacement purchase at $2.75 per bag 
at Louisville, or a total replacement purchase price of $825. 
It appears that the replacement purchase was made by com- 
plainant in a prompt and proper manner as soon as it was 
established that respondent would not deliver on the contract. 
It further appears that the replacement purchase price paid 
was not in excess of the prices prevailing in the Louisville 
area, as reflected by the quotations in the Market News Service 
Reports. Such replacement purchase price will, therefore, be 
accepted as the market price in establishing complainant’s 
damages. 

Applying the rule of damages, therefore, we find that the 
difference between the contract price, $525, and the replace- 
ment purchase price, $825, is $300. This sum represents the 
damages, sustained by complainant as a result of respondent’s 
breach of contract. Accordingly, complainant should be awarded 
reparation in the sum of $300, with interest. 


ORDER 


Within 30 days from the date of this order, respondent shall 
pay to complainant, as reparation, $300, with interest thereon 
at the rate of 5 percent per annum from January 1, 1958, until 
paid. 

The facts and circumstances shall be published. 

Copies hereof shall be served upon the parties. 
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(No. 5754) 


LA ROSA DISTRIBUTORS v. HOCHBERG & HELLER. PACA Docket 
No. 6852. Decided December 31, 1958. 


Failure to Sustain Burden of Proof— 
Dismissal 

As complainant failed to prove his allegation that respondent disregarded 
complainant’s instructions concerning a consignment transaction, the 
complaint is dismissed. 

Golbus & Golbus, of Chicago, Illinois, for complainant. Bernstein, Weiss, 
Tomson, Hammer & Parter, of New York, New York, for respondent. 
Mr. James A. O’Donnell, Presiding Officer. 


Decision by Thomas J. Flavin, Judicial Officer 


PRELIMINARY STATEMENT 


This is a reparation proceeding under the Perishable Agri- 
cultural Commodities Act, 1930, as amended (7 U.S.C. 499a 
et seq.). The formal complaint which was filed on June 11, 
1956, relates to a car of tomatoes sold by respondent for com- 
plainant’s account under a consignment agreement. Complain- 
ant alleges that under the agreement respondent was to hold 
the size 6 x 6 tomatoes for sale at approximately $13.70 per 
lug, and the size 6 x 7 tomatoes at approximately $12.70 per 
lug. Complainant avers that in disregard of instructions, re- 
spondent sold the tomatoes for lesser amounts thereby result- 
ing in damages of $2,639.18 for which complainant seeks repa- 
ration. 

A copy of the report of investigation prepared by the De- 
partment was served upon complainant’s attorneys on July 
31, 1956. On the same day, respondent was served with a copy 
of the formal complaint and a copy of the report of investiga- 
tion. Respondent’s answer was filed on August 8, 1956 and 
contained a request for oral hearing. Respondent denied all 
the material allegations of the complaint. Respondent’s answer 
contained a counterclaim for $51.81, which sum respondent paid 
to the carrier as a charge for moving the carload of tomatoes 
in controversy. 


An oral hearing was held at New York City on April 12 and 
June 12, 1957. Both parties were represented by counsel. At 
the hearing, complainant offered his own testimony and that 
of a deposition witness, Harry Mogy. Three witnesses testified 
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for respondent. Subsequent to the hearing, the presiding officer 
issued an order on the taking by complainant of the depositions 
of three witnesses, John M. LaRosa, Harry Mogy, and Charles 
Pearce, to rebut the oral testimony of respondent’s witness, 
Raymond Heller. The deposition testimony of these three wit- 
nesses is a part of the record in this proceeding. Both parties 
filed briefs. 


FINDINGS OF FACT 


1. Complainant is an individual, John M. LaRosa, doing 
business as La Rosa Distributors, whose address is 4101 Mas- 
sachusetts Avenue, Indianapolis, Indiana. At the time of the 
transaction involved herein, complainant was licensed under 
the act. 


2. Respondent is a partnership composed of Raymond Heller 
and Albert Liebhoff, doing business as Hochberg & Heller, 
whose address is 290 Washington Street, New York, New York. 
At the time of the transaction involved herein, respondent was 
licensed under the act. 


8. On or about February 16, 1956, in the course of inter- 
state commerce and by oral contract, complainant agreed to 
consign to respondent to be sold for complainant’s account a 
car of Florida tomatoes, WFE 49845, containing 399 60-pound 
wire-bound crates in various sizes as follows: 68 crates 5 x 6, 
309 crates 6 x 6, and 22 crates 6 x 7. 


4. On February 14, 1956, the tomatoes in car WFE 49845 
were Federally inspected at shipping point, Perrine, Florida, 
and were certified as grading U.S. Combination with no decay, 
and grade defects within tolerance. 


5. On February 14, 1956, car WFE 49845 was shipped from 
Perrine, Florida, billed to complainant at Indianapolis, Indiana. 
On February 15, 1956, complainant diverted the car to respond- 
ent at New York City. On February 16, 1956, complainant di- 
verted the car to itself at Potomac Yards, Virginia. On Feb- 
ruary 17, 1956, complainant again diverted the car to respond- 
ent at New York City where it arrived one day late on Feb- 
ruary 20, 1956, and was available for sale at the New York 
public auction market of February 21, 1956. 


6. On February 17, 1956, complainant sent the following 
wire to respondent: “WFE 49845 ROLLING YOU PIER 28 
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PER AUCTION 6856 30966 2267 HOLD $14.00 OR BETTER 
BILLING TODAY FLORIDA 13.00 TO 13.50 FOB REGARDS.” 


7. On February 20, 1956, respondent telegraphed complain- 
ant at Havana, Cuba, as follows: “CAR TOMATOES ARRIVED 
BANDO [B&O RR] AVAILABLE FOR AUCTION TONIGHT.” 
On the same date, February 20, complainant sent the following 
cablegram to respondent from Havana, Cuba. “ESFARMS 
HAD PEARCE CAR MATE OURS SOLD MONDAY 661370 
[6 x 6—$13.70] 671270 [6 x 7—$12.70] OURS BRING AROUND 
THAT SELL.” 


8. On February 20, 1956, car WFE 49845 was jointly in- 
spected by the Standard Inspection Service and the Railroad 
Perishable Inspection Agency. Both inspections showed 11% 
Brown wall damage. The RPIA inspector found an average of 
1034,% decay. The SIS inspector found an average of 11% 
decay. 


9. On February 21, 1956, about 1:30 A.M. respondent offered 
car WFE 49845 for sale at public auction in New York City 
but withdrew same from the auction after being unable to 
obtain complainant’s prices. 


10. On February 21, 1956, about 9:00 A.M. respondent’s 
Raymond Heller advised complainant by telephone he could 
not obtain the prices quoted by complainant. Upon being in- 
formed by Mr. Heller that inspection of the tomatoes disclosed 
11% decay, and that the following day, Washington’s birthday, 
was a holiday in New York, complainant instructed Mr. Heller 
to sell the car of tomatoes and, if possible, to get a price of 
$9 per crate. 

11. On February 21, 1956, respondent sold the car of to- 
matoes through the Brown & Secomb Fruit Auction Co. Inc. 
New York City, for net proceeds of $2,414.16 which were re- 
mitted to complainant. The 6 x 6 size tomatoes brought $8 
per crate while the 5 x 6 and 6 x 7 size tomatoes sold for $7 
per crate. 

12. On February 21, 1956, around noontime, respondent’s 
Raymond Heller advised complainant by telephone that the to- 
matoes had been sold, and at 12:22 P.M. the same day, re- 
spondent wired complainant that the car had been sold and 
stated the prices realized. 
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13. On February 21, 1956, at 4:30 P.M., 12 crates of to- 
matoes which the applicant stated were unloaded from car 
WFE 49845 were Federally inspected at the place of business 
of Bedel & Druckner, Brooklyn, New York. The tomatoes failed 
to grade U. S. No. 1 only because of condition factors. In part, 
the condition of the tomatoes was described as containing an 
average of 4% decay, chiefly Bacterial Soft Rot, mostly ad- 
vanced stages. 


14. On February 21, 1956, at 4:57 P.M., complainant tele- 
graphed his agent, Harry Mogy, at Hollywood, Florida, as fol- 
lows: “HELLER SOLD CAR EIGHT AND SEVEN AGAINST 
MY INSTRUCTIONS CALL LATER.” 


15. On February 21, 1956, the United States Department of 
Agriculture market news report at New York City quoted a 
market range on Florida tomatoes in 60-pound wire-bound 
crates as follows: “5 x 6 10.20—16.00, 6 x 6 11.20—16.00 few 
5.20—6.40, 6 x 7 10.80—14.40 few 7.00..... 


16. There is now due and owing from complainant to re- 
spondent the sum of $51.81, representing a shifting charge 
paid to the carrier by respondent. 


17. The formal complaint was filed June 11, 1956, which 
was within 9 months after the alleged cause of action accrued. 


CONCLUSIONS 


Respondent objected to the taking of the depositions of Harry 
Mogy and Charles Pearce subsequent to the oral hearing end- 
ing on June 12, 1957, and also objected to many of the direct 
interrogatories propounded to these witnesses and John M. 
LaRosa, and the answers thereto. One of these objections con- 
cerned direct interrogatory No. 39 in the deposition of Harry 
Mogy, which was taken on April 3, 1958, and the answer given 
in response thereto. This objection is sustained. All of the 
other objections are considered to be without merit and are 
overruled. 

At the hearing and in his brief, complainant objected to the 
receipt in evidence of respondent’s exhibits 1, 2 and 3. Exhibits 
1 and 8 are inspection reports of the Railroad Perishable In- 
spection Agency and the Standard Inspection Service, respec- 
tively. Exhibit 2 is a preliminary claim filed with the Baltimore 
and Ohio Railroad by the Traffic Bureau of Alexander Golbus 
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for the account of whom it may concern. The presiding officer 
overruled these objections and we concur in this ruling. 


As to merits of the proceeding, the principal dispute pertains 
to the instructions or authorization given by complainant to 
respondent in the course of their telephone conversation at 9:00 
A.M. on February 21, 1956. John M. LaRosa testified that in 
the course of this telephone conversation he advised Heller not 
to sell the tomatoes as he was sending a man to New York 
to arrange for their transportation to Indianapolis. Heller 
denied that he was so instructed and testified, to the contrary, 
that in this telephone conversation complainant instructed him 
to sell the tomatoes at New York and to try to get $9 per crate, 
or better. There were no witnesses to the conversation and 
each party therefore seeks to prove, by collateral events sub- 
sequently taking place, that its version of the conversation was 
the one which actually occurred. 


In this vein, complainant testified that in the course of a 
telephone conversation at 9:30 A.M. on February 21, 1956, 
complainant instructed Mogy to go to New York and arrange 
for the transportation of the tomatoes to Indianapolis; that at 
approximately 10:00 A.M. on the same day he (complainant) 
sold the tomatoes to Ideal Tomato Co., Indianapolis, Indiana; 
and that at 11:55 A.M., also on the same day, he (complainant) 
telephoned Heller and told Heller that he was sending his agent 
to New York to make disposition of the tomatoes. According 
to complainant, it was in this later conversation that Heller 
revealed, for the first time, that he had already sold the 
tomatoes. 

Respondent, in support of its argument, takes the following 
position: that the tomatoes included in this shipment were 
sent to it for sale on consignment; that complainant admittedly 
instructed respondent on two previous occasions (February 17 
and February 20) with respect to the price which was to be 
asked for the shipment on the market; and that upon a failure 
to realize these prices on those dates, complainant authorized 
respondent to sell the shipment for the best price possible on 
February 21. It is, furthermore, respondent’s position that this 
permission or authorization was given during the telephone 
conversation which occurred between the parties at 9:00 A.M. 
on February 21, 1956. Respondent further contends that the 
condition of the tomatoes on February 21 made it imperative 
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that they be sold immediately as well as making it impractical 
to ship the tomatoes to Indianapolis. 


As the moving party herein, the burden of proof rests upon 
complainant to prove the allegations of his complaint by a 
preponderance of the evidence. The principal allegation urged 
upon us by complainant is, in effect, that complainant rescinded 
his contract of consignment with respondent in favor of a sale 
to Ideal Tomato Co. of Indianapolis. We will examine, in de 
tail, the proof offered by complainant in support of this position. 


The first argument advanced by complainant has to do with 
the visit of complainant’s agent, Mogy, to New York City. 
Complainant stresses the fact that this trip was arranged for 
the purposes of having Mogy supervise the shipping of the 
tomatoes to Indianapolis by truck. Complainant argues that 
no such arrangement would have been made had there been 
no plans to ship the tomatoes out of New York. 


Complainant’s argument is a logical one, except for events 
which subsequently transpired. It is undisputed, for example, 
that complainant knew at noontime on February 21, 1956, that 
respondent had disposed of the tomatoes in New York, but 
despite this knowledge he appears to have made no effort to 
cancel Mogy’s trip to New York late on the afternoon of the 
same day. We, therefore, reason in this fashion: if Mogy was 
going to New York to supervise the shipping of the tomatoes 
to Indianapolis, then the reason for the trip ceased to exist 
when complainant discovered that respondent had already sold 
the tomatoes elsewhere prior to Mogy’s departure. It would 
then appear that complainant would contact Mogy and cancel 
the trip. While complainant did wire Mogy on the afternoon 
of February 21, as follows, “HELLER SOLD CAR EIGHT 
AND SEVEN AGAINST MY INSTRUCTIONS CALL 
LATER.”, the wire contained no instruction to cancel the trip 
to New York. If Mogy was going to New York for the sole 
purpose of supervising the shipping of the tomatoes in question 
to Indianapolis, it would seem that Mogy should have canceled 
the trip without any specific instruction, since the wire in- 
formed him that the tomatoes had already been disposed of by 
respondent. Accordingly, the fact that Mogy went to New 
York has little or no probative value as support for complain- 
ant’s claim that respondent’s authority to sell the tomatoes had 


been withdrawn. 
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Complainant contends that the wire of February 21, 1956, 
referred to above, helps establish as a fact that respondent was 
not authorized to sell the contents of car WFE 49845 following 
the telephone conversation between the parties on February 
21. We see the contents of this wire in a somewhat different 
light. The contents of the wire appear to emphasize the prices 
obtained on resale by respondent and strongly suggest to us 
that any instructions from complainant to respondent had to 
do with the sale price accepted by respondent rather than being 
a curtailing of respondent’s authority to sell. In any event, the 
telegram is ambiguous and susceptible of more than one inter- 
pretation. We therefore consider that it is of little or no value 
in proving the lack of authority in respondent to sell the 
tomatoes. 

We next address ourselves to the alleged sale, purportedly 
made to the Ideal Tomato Co. of Indianapolis by complainant | 
on February 21, 1956, just prior to notice by respondent that [ 
the carload of tomatoes had been sold. It appears doubtful that | 
complainant contracted to sell this specific shipment to Ideal. 
This doubt is brought about by the fact that the sale to Ideal 
was not mentioned in either the informal or the formal com- 
plaints and was first brought out at the hearing. Moreover, 
complainant testified at that time that he waited some 48 | 
hours, after being informed by respondent of the sale of the 
tomatoes herein, before notifying Ideal that the tomatoes were — 
no longer available for shipment to Indianapolis. Complainant | 
further testified that the carload was never replaced to Ideal 
by complainant. A review of all the evidence convinces us that 
complainant has failed to sustain his burden of proof with 
respect to this sale as well as his other contentions. 


The original contract between the parties with respect to the 
tomatoes involved herein provided for resale on consignment 
_ by respondent. This contract had been modified on two previ- 
ous occasions, at which time complainant intervened and sub- 
stituted his judgment for that of respondent with respect to 
the time of sale and the prices at which the sale should be 
made. It seems logical, as well as probable, that complainant 
again intervened on February 21, 1956, and instructed respond- 
ent to sell the tomatoes at a reduced price. The presiding 
officer, who had the opportunity to observe the demeanor of 
the witnesses, reached the same conclusion. On the basis of 
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the entire record, we find that we are of the same opinion. 
Murlas Bros. v. Zambito Bros., 17 A. D. 338. 

Respondent sold the tomatoes for net proceeds of $2,414.16, 
which amount has been remitted to complainant. This is the 
full sum due and owing complainant from respondent. Since 
it has been paid we find no violation of the act on the part of 
respondent. The complaint, therefore, should be dismissed. 

There is no dispute that complainant owes respondent $51.81, 
which sum represents a shifting charge paid to the carrier by 
respondent. Complainant’s failure to pay to respondent the 
amount of this charge is in violation of section 2 of the act. 
Reparation should be awarded respondent in the sum of $51.81, 
with interest. 


ORDER 


Within 30 days from the date of this decision, complainant 
shall pay to respondent, as reparation, the sum of $51.81, with 
interest thereon at the rate of 5 percent per annum from March 


1, 1956, until paid. 
The complaint is dismissed. 
Copies hereof shall be served upon the parties. 


DISMISSAL—SETTLEMENT BETWEEN PARTIES 


(No. 5755) 


PACA Docket No. 7316. Dismissed December 10, 1958, by 
Thomas J. Flavin, Judicial Officer. 
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519 AMA Docket No. 27-98. Disqualification of cooperative— 
Proceeding leading to disqualification as in 8c(15) (A) 
185 proceeding—Performance for qualification for payments .. 409 
OBERG, WILBER E., et al. AMA Dockets Nos. 105-1, 105-2 and 
190 105-3. Application to Dismiss—Denial—Granting ccc 421 
PRAIRIE FARMS CREAMERY OF CARLINVILLE. AMA Docket No. 
519 8-6. Definition of producer—Permit or rating—Written 
statement—Late submission of utilization statement ......... 841 
1 TANIS, Jacos, et al. AMA Docket No. 27-120. Equalization of 
& handler’s Own farm production j.111ccecensceccerccrocenosersernssescrnseensesnsennenee 1091 
1 VaGiIM, Epwarp J., d/b/a Epwarp J. Vacim & Co. AMA 
Docket No. 89-1. Application to dismiss petition granted 167 
971 | Commodity Exchange Act 
: AwaD, JosEPH R. CEA Docket No. 79. Reporting provisions 
192 | —Denial of trading privileges—Default eececcmmmmnnnnmuunn 601 
F CONTINENTAL GRAIN COMPANY et al. CEA Dockets No. 72 
191 | and No. 84. Manipulation of prices of wheat and corn 
—Suspension of registrations—Denial of trading priv- 
1 Meg aC OTOTEG = CG Scscchcncocsiersce bierdehccelbtincntasseincbniccndaicseaclensos 854 


FELDSTEIN PRODUCE COMPANY, FULTON PropDUCTS CORPORA- 
TION, ALBERT FELDSTEIN, MEYER GETZ OR MICHAEL GETZ, 
ARANESS CORPORATION, BECKER BROKERAGE COMPANY, AND 
Woopstock, INc. CEA Docket No. 83. Accounts and 
239 records—Stipulation—Consemt Oder .cccssssessnsssnssssssesensesmeesnsesns 598 


FELDSTEIN PRODUCE COMPANY, FULTON PRODUCTS CORPORA- 

263 TION, ALBERT FELDSTEIN, MEYER GETZ OR MICHAEL GETZ, 
ARANESS CORPORATION, BECKER BROKERAGE COMPANY, AND 

Woopstock, INc. CEA Docket No. 88. Incorrect records 


p07 ; —Suspension of registration of Araness Corporation ....... 718 
13 | FELDSTEIN PropucE CoMPANY et al. CEA Docket No. 83. 
Incorrect records and reports—Suspension of registration 

Of Wandbncks TAR .ncisdhnchipinntniicnedemiiee itemise. Tar 
89 FELDSTEIN PropUCE CoMPANY et al. CEA Docket No. 83. 


Violation of reporting requirements—Denial of trading 
sacra csnsiciichiisaibiitcdoren nhbenaictlahteinlaamnitigibiiiiaitticamn SAD 
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Community Exchange Act—Continued 


KEESHIN, CHARLES, INC., et al. CEA Docket No. 89 Cus- 
tomers’ funds—Revocation of registration—Denial of trad- 
UN aetna gn srcmunenabasnh tnagmecamictn 


Murias BroTrHers Commonitigs, INnc., et al. CEA Docket 
No. 78. Manipulation of prices of potato futures—Sus- 
pension of registrations—Denial of trading privileges— 
I Ce rg correc cereee camer aeencccinemmnepgreinenne 


H. Sacks & Sons et al. CEA Docket No. 80. Violation of 
reporting provisions—Denial of trading privileges—Con- 
UN i a oa, toca tree cece ciclo segpies apanapeegenn aes 


CEA Docket No. 86. Dismissal—Withdrawal of complaint 
CEA Docket No. 87. Dismissal—Withdrawal of complaint 


Grain Standards Act 


FRANK BROTHERS FEED & GRAIN COMPANY et al. GS Docket 
No. 73. Improper loading of cars—Publication of findings 


Packers and Stockyards Act, 1921 


AHRENS, CHARLES F. P&S Docket No. 2300. Failing to 
conduct buying operations independently of and in com- 
ODIPU RRR URE: PUM ssccseeecsssisesssestescccccsocnesnsrecesonseesaonccetonttasnenecnisiesseasiensve 


AMERICAN STORES COMPANY. P&S Docket No. 2366. False 
advertising—Cease and desist—Consent Order occas 


ARMSTRONG, EVERETT J., et al. P&S Docket No. 2313. Cease 
and desist—Suspension of registration—Consent order ....... 


BALTIMORE LIVESTOCK AUCTION MARKET, INC. P&S Docket 
No. 2394. Allowing officer to engage in dealer operations 
—Commission—Shippers’ proceeds—Cease and desist— 
CN ROR ns eal Sa a La recess clans tasceaaahDslatcercnniet 


BASIN LIVESTOCK COMMISSION Co., INC. P&S Docket No. 
2322. Assisting person not registered as dealer to engage 
in dealer operations—Cease and desist—Consent order ........ 


BEMIs, GEORGE, d/b/a BEMIS COMMISSION COMPANY. P&S 
Docket No. 2278. Accounts and records—Misrepresenta- 
tion—Rebates—Failure to render reasonable _ selling 


BEFVICEH—COomsent OVER ocsacscescerooscresocersccrnsiorereennrereoeersvesneorenesestneteesnssnseeenes 
BERIGAN, FRANK A., et al. P&S Docket No. 2165. Stay 
IN I i aici acacia cies 


Bercer, ARTHUR. P&S Docket No. 2299. Failure to pay— 
Insolvency—Suspension of registration—Default oc 
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Brooks, C. W., W. D. Brooks, AND KENNETT-MuRRAY COM- 
1193 PANY (OF CHICAGO), partners, presently doing business as 
Brooks & CoMPANy. P&S Docket No. 2325. Stipulation 

—Cease and desist—Consent Order rcccscssssssssnssesssseseresnereeseessesneses 606 


BURBANK, ROBERT F., MARVIN C. GOODRICH AND EDNA 
KEENER, partners, d/b/a COLLINGS AND BURBANK. P&S 
Docket No. 2277. Unauthorized commissions—Incorrect 
accounting—Accounts and records—Consent Order ....cccc 610 


859 


424 | CAIN, RICHARD, d/b/a MUENSTER LIVESTOCK AUCTION COM- 
MISSION COMPANY. P&S Docket No. 2349. Reopening 
1197 a OUR i cc tect tacos calla ea aie coh tance aan 985 


1197 DayTON, V. K. P&S Docket No. 2266. Failure to pay— 
: Insolvency—Cease and desist—Suspension of registration 7 


DIERMAN, A. J. v. ROBERT FISHER, d/b/a FISHER LIVESTOCK 
COMMISSION CoMPANY. et al. P&S Docket No. 2319. Elec- 
Phone’ ol rermsedl yD Tari scsi cents scesssnnccnssvssscnsshianinbcesitettistarnanten 544 


428 F DUKELAND PACKING COMPANY, INC. P&S Docket No. 2336. 
4 Packer—Meat grade certificates—Cease and desist— 


TOI, NIN iscssciinasininisencicetnins Rah nit an Ub ae asain eaten 730 


FARMERS UNION LIVESTOCK COOPERATIVE AND W. A. DELAIR. 
P&S Docket No. 2229. Participation by dealer in operation 
Of market agency—Cease and Gesist o.cccsssesssssssessssnsesessssnsssnsessneeee 549 


1203 

: Fick, Everett L. v. MCCLURE COMMISSION Co., HARRY C. 

; DANIELS d/b/a Harry C. DANIELS & Co., AND ST. LOUIS 

738 . NATIONAL STOCKYARDS COMPANY. P&S Docket No. 2268. 
j Failure to account—Darmages .qceccecsscescsessessssnsecussevsssusssensssessenseennsose 540 
1106 | FRANKEL, JOSEPH, d/b/a FRANKEL MEAT CoMPANY. P&S 
Docket No. 2320. Packer—Improper buying practice—Cease 
DERM NO cisco cscsicincpncinaesemcigacerenacgeacginieaeemameeaenap pasa piaaaenatmie 
' Gant, W. E., d/b/a W. E. (BILL) GANT COMMISSION COoM- 
986 © PANY. P&S Docket No. 2360. Misuse of shippers’ funds— 
: Insolvency—Suspension of registration ......cscccssssssssresneenenennssenesss 551 


533 


GOLDSTEIN, Sot, d/b/a ALL STATES LIvesTOCK COMPANY. 

983 © P&S Docket No. 2323. Unauthorized commissions—lIncor- 
Fect accounting—Consent OFder .cceecrecersesrscereseersseessseressereseusseenssseneeseneees 614 
Goopson, JOHN V. v. Harry C. DANIELS, d/b/a Harry C. 

DANIELS & Co. P&S Docket No. 2269. Incorrect accounting 

2 wee MINION scssccnssessincscoreisseroneeeveakionaneiapreclovc eeceeescet di Staomea ep Rca ai 


Goopwin, W. O. P&S Docket No. 2298. Violation of registra- 
1197 F tion requirements—Cease and desist—Default cecum. 444 


GorpDon, S. FRANKEL, Pouttry Corp. et al. v. SIPKIN’sS LIVE 
442 Pouttry Market, Inc. P&S Docket No. 2326. Election of 
TOWRA EM 5 Sis sccidsiecceccashorecciotestinncucncttonicinilomsaintiaeies 


546 
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GRISSIM, WILLIAM H., III, d/b/a Grisstm COMMISSION Com- 
PANY. P&S Docket No. 2222. Shippers’ proceeds account— 
Selling consigned livestock to employee—Cease and desist 620 


HEGGER, ANTHONY. P&S Docket No. 2368. Cease and desist 
—Suspension of registration—Consent Order .ecrscssssusmsen 1120 


Hoc COMMISSION COMPANY, INC. P&S Docket No. 2367. 
Improper acts—Cease and desist—Consent Order reece 728 


HyYATT, Roy, AND A. E. WarD, partners, d/b/a HYATT AND 
Warp LIVESTOCK COMMISSION COMPANY. P&S Docket No. 
2192. False records—Misuse of shipper’s proceeds account 
—Charges for services not rendered—Cease and desist— 

PURI TINS S50 = EIR nia ssid cagteaseatt iatiptsinos 1122 


Hyatt, Roy, AND A. E. WARD, partners, d/b/a HYATT AND 
Warp LIVESTOCK COMMISSION COMPANY. P&S Docket No. 
2192. Effective date of SUSPENSION  neececsssnsensnsemeesnsensemmemnnen 1206 


KILSHEIMER Bros., INC., et al. P&S Docket No. 2386, Packer 
—Failure to pay for livestock purchased—Cease and 
Gomiat-—-Gomnent. .CRGOE. cisissisisenscnsnnnscrninmsintiincibbnittial inden G00 


KLARER COMPANY, LOUISVILLE PROVISION COMPANY AND C. F. 
VISSMAN Co., Inc. P&S Docket No. 2328. Stipulation— 
Cease and desist—Consent Order ...cccccsesssssssseessesesnsesesnssnnsesseseess 608 f 


Kiiz, WALTER. P&S Docket No. 2362. Unfair practices— 
Cease and desist—Consent Order ..nececsesscscorsecsrscsconcscesreseresersseersesssnreeeser 733 


LEHMANN BROTHERS v. MANHATTAN POULTRY CORPORATION. 
P&S Docket No. 2251. Selling poultry for less than 
market value—Unfair practice—Reparation .eeccccssmeesesue 265 


Los ANGELES LIVESTOCK COMPANY, a corporation. P&S 
Docket No. 2271. Speculative operations—False records 
—Fraudulent and deceptive practices—Suspension of 
Tegistration—Consemt Oder ..ccecsercseceseressrrsessneseseesssessneeesssssenessnessensesee 271 


MADORIN, ORVILLE E. P&S Docket No. 2309. are - 
operations—Cease and desist—Consent order ©... 448 


MANNING, J. E., d/b/a OGDEN LIVESTOCK AUCTION COMPANY 
v. THE OGDEN UNION STOCKYARDS COMPANY. P&S Docket 
No. 2289. Prescriptive right to stockyard facilities— 
Allocation of livestock auction facilities—Dismissal ........... =. 


MarKET AGENCIES AT Kansas City Stock Yarps. P&S 
Docket No. 311. Modification of rates and charges... 735 


MARKET AGENCIES AT THE NEW ORLEANS STOCK YARDS. P&S 
Docket No. 534. Continuation of rates and charges .......... 538 
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MARKET AGENCIES AT OMAHA UNION STOCK YARDS, OMAHA, 

NEBRASKA. P&S Docket No. 148. Modification of rates 

620 ond. chereee? 6.6 nk Ee 
MARKET AGENCIES AT OMAHA UNION STOCK YARDS, OMAHA, 
NEBRASKA. P&S Docket No. 143. Modification of rates and 
CII iets ieee epee acaamar oe! 


72 MARKET AGENCIES AT St. Louis NATIONAL STOCK YARDS. 
8 P&S Docket No. 883. Continuation of rates and charges ..... 450 


85 


1120 530 


MARKET AGENCIES AT ST. Louis NATIONAL Stock YarpDs. P&S 
Docket No. 383. Modification of rates and charges ......000. 553 


MARKET AGENCIES AT THE Sioux City Stock YARDS, S10ux 
1122 City, Iowa. P&S Docket No. 308. Continuation of rates 


UREN CN iii nc niin svcd aac aceasta 619 


MARKET AGENCIES AT THE Sioux City Stock YArRDs, Sioux 
City, Iowa. P&S Docket No. 308. Modification of rates 


EN NE sistant ceaecctcecmenssidsiasasnpesesians cages ieaccceoegaceeneaenuatiain cuteness 

MARKET AGENCIES AT UNION STOCK YARDS, CHICAGO, ILLI- 

8 NoIs. P&S Docket No. 402. Modification of rates and 
65 : occas sacccsasaceosacescenensacssssinshinusoves sec desserts dias cecal Seaaionacealie 
MARKET AGENCIES AT UNION Stock YARDS, CHICAGO, ILLI- 

NoIs. P&S Docket No. 402. Modification of rates and 

608 — I rina cece cc sctin saeco tcsrcniacies ee acest 


[ MARKET AGENCIES AT UNION StTocK YARDS, DENVER, COLO- 
733 RADO. P&S Docket No. 435. Continuation of rates and 
Ce ea each cece scatscce taceoseoraminonrsencajscenenston 


MARTIN, STANLEY, LIVESTOCK COMMISSION COMPANY, a cor- 
poration. P&S Docket No. 2279. Speculative operations 
—False records—Fraudulent and deceptive practices— 
Suspension of registration—Consent Order cesses 284 


MERIDETH, RoBERT E. P&S Docket No. 2306. Admission— 
Cease and desist—Comnsemt Order .u.ceccccccccossrcccoecrrscsorsssreesserreeseeseretereereene 433 


1206 732 


981 
1117 


737 


265 


MILLER, NATHAN. P&S Docket No. 2270. Speculative 
448 operations—False records—Fraudulent and _ deceptive 
practices—Suspension of registration—Consent order ........ 294 


MISSISSIPPI VALLEY STOCKYARDS, INC. P&S Docket No. 1558. 
Modification of rates and CHATZes ecrccesssessssssssesnsssssnsssnneneennsens 86 


740 MorianG, Henry, Inc. P&S Docket No. 2333. Packer— 
: False grade labeling—Cease and desist—Consent order ...... 438 


735 Ff Murpacu, Dewey L. v. Harry C. DANIELS, d/b/a Harry C. 
DANIELS & Co., AND ST. Louis NATIONAL STOCKYARDS Co. 


538 P&S Docket No. 2267. Failure to account—Damages ............ 302 
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NASHVILLE LIVESTOCK COMMISSION CORPORATION. P&S Docket 
No. 2221. Improper handling of livestock—Shippers’ pro- 
ceeds account—Suspension Of registration o....ccecssescsssessesssnesen 626 


NASHVILLE LIVESTOCK COMMISSION CORPORATION. P&S Docket 
No. 2221. Stay order—Pending issuance of further order 1754 


NASHVILLE LIVESTOCK COMMISSION CORPORATION. P&S Docket 
No. 2221. Petition for reconsideration—Modification of 


SPUN SOIR i sa sich cesbcst Svea minceh tine ebneetscctboctnsiotnsie 1200 
NASHVILLE LIVESTOCK COMMISSION CORPORATION. P&S Docket 

No. 2221. Effective date of SUSPENSION ....cenennnen 1206 
NASHVILLE UNION Stock Yarps, INc. P&S Docket No. 291. 

Modification of rates and Charges dcesessssesssssmsenssusemessensemesneee 4 
NEW JERSEY Coop CoMPANY, INc. et al. P&S Docket Nos. 

553, 554 and 555. Modification of rates and Charges oo. 531 
Norris Brock Co. P&S Docket No. 2317. Improper acts— 

Cease and desist—Consent Order rceccossssrscorssssssosnssesneseneerreeessesenseeeneee 534 
PEFFER, E. W. P&S Docket No. 2888. Failure to pay— 

Insolvency—Suspension of registration  -.eecccsssscsnsensemsenensenees 1198 


PRODUCERS LIVESTOCK MARKETING ASSOCIATION v. THE DEN- 
VER UNION STOCK YARD COMPANY. P&S Docket No. 2176. 


Prior order vacated—Cease amd desist ccccccsssssssssssesssesssseesnsess 604 | 

f 

PRODUCERS LIVESTOCK MARKETING ASSOCIATION v. LOS 

ANGELES UNION StTocK YARDS COMPANY. P&S Docket [ 
No. 2188. Disputed regulation repealed—Dismissal ............ 990 


ROMAN, GEORGE, d/b/a ROMAN PACKING COMPANY. P&S 
Docket No. 2286. Packer—Failure to maintain scale in 
PTOPEY CONMItion—Cease aNd AeSist ecccccsssssscssesssessseseseqenseesteseeseeseeeees 5 


SAFRANEK, Kart. P&S Docket No. 2311. Violation of 
registration and bonding requirements—Cease and desist 863 


St. JoseEPpH Stock YARDS CoMPANY. P&S Docket No. 298. 
Continuation of rates and CHALGES .rceeccrensssseneersssserensinensemeesnenes 11 


St. Louis NATIONAL STOCKYARDS COMPANY. P&S Docket No. 
1246. Modification of rates and Charges .....ccccesssunssssssenneen 528 


SCHARIO CATTLE COMPANY. P&S Docket No. 2301. Insolvency 
——ASUBPEMSIOTL Of TCG ISETATLOT .secsecsenrccernccnseenssorscersernssrerssceteoencennsonsotin 1112 


SmiTH, Davip J., et al. P&S Dockets Nos. 2212, 2215, 2216, 
and 2217. Sheep market—Corrective measures—Dismissal 451 


Swirt & CoMPANY. P&S Docket No. 2359. Packer—Cease 
WN. cewiat—Commet OF GOr nceccscsccrossntestericcccocrvesscocecitissossttenieseeennenisteceeessosece 1207 
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TARPOFF, JOHN, et al. P&S Docket No. 2310. Packer—Im- 
proper buying operations—Cease and desist—Consent order 


TEXAS LIVESTOCK MARKETING ASSOCIATION, INC. P&S Docket 
No. 2387. Incorrect weights—Cease and desist—Consent 
OURO: Fisica le ini alae ies Becca ea eee aaa 


Voz, JOHN H., LUCILLE Voutz, JoHN A. VoLz, ARTHUR M. 
VoLZ, AND MARTHA VOLZ FISCHER, partners, d/b/a 
VoLz PACKING COMPANY. P&S Docket No. 2331. Packer 
—Improper buying practices—Cease and desist—Consent 


I i a a che ca 


WALTERS, JOSEPH. P&S Docket No. 23808. Suspension of 
Pamlotration—Coonment, Cree: aicscsccisccsscssccshiscscecisescitintsierncescncicearnesceres 


Weems, M. T. P&S Docket No. 2302. Violation of registra- 
tion requirements—Cease and desist—Consent order .......... 


WILKINS, Woopy. P&S Docket No. 2316. Violation of bond- 
ing requirements—Accounts and records—Consent order ...... 


WILLIAMS, W. L., Sr., et al. P&S Docket No. 2312. Packer— 
Cease and desist—Comsent Order .:ccccccoscccooccserresserrsseeersesernseseensseeenesss 
WricuT, V. F. P&S Docket No. 2204. Suspension of regis- 
TROT, WRN aaa sssiccstesseimsisssinacarctasmereseatinaencoeameaimeninncemmmaneae 


Younc & Stout, Inc. P&S Docket No. 2332. Packer— False 


grade labeling—Cease and desist—Consent Order «neces 
YOUNGSON, CHARLES. P&S Docket No. 2260. Rebates—Nolo 
Contendere—Cease and desist ..cccccccsccsscsscsscsessreseessssesesseeseeseesernssssensessene " 


P&S Docket No. 2184. Dismissal—Complainant’s motion to 
AU I cites ccciaichersisA is esieians i Tchcinebe ainsi lpsiiapiaiamaiianiios 


P&S Docket No. 2276. Dismissal—Complainant’s motion to 
CRETE INO as reteset wesc anagem 


P&S Docket No. 2282. Dismissal—Settlement between 
RIOR ie cee eee 
P&S Docket No. 2284. Dismissal—Settlement between 
IIE scvcnisovepitsnclccsncorecaighcroccscan kee ace eectnceceecaaete eam eae acl csiaaise 
P&S Docket No. 2285. Dismissal—Settlement between 
GUO wicca aiccevhcmecess a ceapshea eases icteaaeiscia talc tasiea locate ti 
P&S Docket No. 2287. Dismissal—Settlement between 
DID siiiscsicsss chien Sees ce cttesicncgna tes caida beamlets 


P&S Docket No. 2288. Dismissal—Settlement between 
I i i cia eit ea ree 


P&S Docket No. 2314. Dismissal—Settlement between parties 
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P&S Docket No. 2815. Dismissal—Settlement between parties 
P&S Docket No. 2345. Dismissal—Withdrawal of complaint 
P&S Docket No. 2352. Dismissal—Withdrawal of complaint 


P&S Docket No. 2363. Dismissal—Settlement between 
NO stasis Eaccacs veep coca acces cepa cegn els vt ede coca Telcos 


Perishable Agricultural Commodities Act, 1930 


ABRAHAMSON, HERBERT M. AND HARVEY E. ZIMMERMAN, trad- 
ing as HERB ABRAHAMSON & COMPANY. PACA Docket No. 
7205. Accounting—Accounts and records—Suspension of 
Be is nea Samra cuaniaicauanicn 


AMERICAN NATIONAL Foops, INC. v. JARSON & ZERILLI Co., 
Inc. PACA Docket No. 7024. Notice of rejection not 
timely given—Breach of contract—Damagess eres 


AMERICAN POTATO Co. v. D. L. P1azza Company. PACA 
Docket No. 7152. Rejection without reasonable cause— 


ar ecsteemecessdeoeececiacesctcatensctsonsetinncca na adic 


ANDERSON, WILLIAM E. PACA Docket No. 7388. Misrepre- 
Bentations—Suspension Of LiceMse oceecsssessssssssesesussesrssneresesenesnseeneenes 


ANDERSON’S REFRIGERATED SERVICE v. GEORGE R. JACKSON. 
PACA Docket No. 7308. Rejection without reasonable cause 
IIS © sires dicen th ecg wien Sp rnimtianoniitiinns 


AROOSTOOK VALLEY POTATO COMPANY, INC. v. REDI-TATERS, 
Inc. PACA Docket No. 7262. Failure to pay—Default ..... 


AUSTER COMPANY, INC. v. BASKET Fruits. PACA Docket 
No. 6695. Joint account agreement—Counterclaim— 
a 


B & S Propuce v. WILLIE TOMLINSON. PACA Docket No. 
7288. Failure to deliver—Default .1.ceccerceccscccoccocoosorsescscceceesssrnssssseqeseseseess 


BABIJUICE CORPORATION OF FLORIDA v. J. L. Lustig & Son. 
PACA Docket No. 6835. Real party in interest—Limi- 
tation period—Agent for undisclosed principal—Dismissal 


BADLEY, RUSSELL v. JACK BRAUNSTON. PACA Docket No. 
T271. Failure to pay—Dekarrlt .0.ccceccrrcrsorrerserserseronesessersesensnscnseuee 


BALDWIN, VERIL, & SONS v. STANDARD FRUIT AND PRODUCE 
Co., INc. PACA Docket No. 7187. Failure to pay— 
Ma ae cara ee cece Rh cesseolhdsclitenerenstch bensormchlis hltchemeetinincdoene 


BALTES PoTaTo Co. v. HINDMAN & CoMPANY. PACA Docket 
No. 7408. Failure to pay—Default wcsccscsssssssanssssessseesssesensesesnee s 
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Basso, FRANK v. SUNLIGHT TOMATO REPACKING Co. PACA 
Docket No. 7091. Failure to sustain burden of proof— 


TRIGA, | i csciass dssscint cdoerictaccepttarhetitisiancdsaeceealssditialasmnstapaamntitadllssimncend 


BATEMAN FROZEN Foops COMPANY v. Macic City DISTRIBU- 
Tors, Inc. PACA Docket No. 7160. Rejection without rea- 
sonable cause—Breach of contract—Damages .nerrecssssssscseee 


BEEGEL, A. W. v. CHALIFF-MAzoO PRODUCE EXCHANGE, CORP. 
PACA Docket No. 7371. Failure to pay—Default ..ecccou 


BENDEL, VICTOR D. v. NovA SCOTIA BLUEBERRY EXPORTERS. 
PACA Docket No. 7109. Brokerage—Liability ...ccccsncssssene 


BERRIAN, M. B., & Co., INc. PACA Docket No. 7253. Ap- 
Plication for license granted—Consent Order ceccccsasssmssseos 


BIANCHI, FRANK AND FRANK PAUL BIANCHI, doing business 
as FRANK BIANCHI & SON. PACA Docket No. 7256. In- 
correct accounting—Restitution—Suspension of license— 


CAINE | CO icine nh hea etna aeaed eet aad 


BILDEN, A. O. v. SAM G. NAHRA. PACA Docket No. 7377. 
TS TRRRiGs 60) GR EE NIE cscicisesccossscnepntstrnezenscingececemtiepttertenpnesecessersina 


BISESI, DOMENIC, trading as BisEsI Fruir COMPANY. PACA 
Docket No. 7186. Repeated and flagrant violations—Re- 
vocation of Hicemse—Doel ail | acccsscscsescssencesscsesesinneneesinsiecintiverennstasinesennsic 


BLIss PRODUCE v. THE WHOLESALE TRADING COMPANY. PACA 
Docket No. 7270. Failure to pay—Defaullt occas 


BLYTHE MELON GROWERS v. R & M Propuce, INc. PACA 
Docket No. 7236. Failure to pay—Default 2. cccsssesseeue 


BowMAN CATTLE Co. v. PropucE House. PACA Docket No. 
7414. Failure to pay—Default nceeccsccssssssssssrsessssnseneessstennnnssenen 


BraNncH, J. L. v. RABIN SALES CoO. AND RUSSELL RABIN 
Company. PACA Docket No. 7185. Failure to pay— 


SC SRUER IEG Sasinnscsitancrcet bein evens ovvideDeatinte dated bctasidilacsin 
BRAND BROTHERS Propuce, INc. v. MILES M. PINCKNEY 


Propuce CoMPANY. PACA Docket No. 7042. Failure to 
Pay—Admission of Viability icecneccscsencseccencccennseneseeetecmmnense 





Brice & PEGUES v. WM. CLAY SMITH WHOLESALE FRUIT & 
VEGETABLE Co. PACA Docket No. 7196. Failure to pay 


aca RGIS ETE AG ileal ihieiciccnh Eatin hi ikl alavclitlladistteatsn 
BricHT, FRED R., Co., INCORPORATED v. CEFALU PRODUCE 


EXCHANGE AND MERRIN-CRAVENS Co. PACA Docket No. 
7154. Notice of rejection—Acceptance—Liability ccm. 
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Brooks CUMMING COMPANY v. AMERICAN FRUIT PuR- 
veyors. PACA Docket No. 6950. Breach of suitable 
shipping condition warranty—Rejection with reasonable 
Cause—Counterclaim—Damages.  .erreesssescnssesssssssssnessisssensssussoensssnnesese 43 


Brooks CUMMING COMPANY v. A. G. SHORE COMPANY. 
PACA Docket No. 6970. Failure to sustain burden of 


INN cw UMNO IND cca seca eassipeiapcmsonooonsescomica tabeisepsvrcinccastahaos 148 
Brown, E. A. v. MANos BroTHERS, INc. PACA Docket No. 

7057. Failure to pay—Admission of liability ose 645 
BROWN, JOHNNIE—BROKER v. BLACK CANYON PRODUCE INC. 

PACA Docket No. 7309. Failure to pay—Default .............. 677 
Brown, N. A., & Son v. BisEst Fruir Co. PACA Docket 

No. 7189. Failure to pay—Default onneeecccessnsssssssssssnessseenssensenssen 68 
Bup, Inc. v. BisEs!t Fruir Co. PACA Docket No. 7212. 

Patiane Go GGG casa sis cesttareeioe 224 
BUSHMAN Bros. v. RIVERSIDE FruIT Mkt. PACA Docket 

No; 7840. Failure to: somy——Dekarnlt .niesccscicsssasosccinserrsessnisemsienossune 814 


CAMPISANO, AL, FRUIT COMPANY v. FRIO VEGETABLE CoM- 
PANY. PACA Docket No. 73881. Failure to deliver— 


PRN ONO i seo hase arth die a neil ocd cepiiaincenadgs ainsi 1055 
Carpenter, A. C., INc. v. REeDI-TATEeRS, INc. PACA Docket } 
Wo. T7272. Wrailuarea: to py sc csscsesecsonesssceiencnsnie 556 


CENTRAL PRODUCE Co., INC. v. WALLING, INc. PACA Docket 
T3716. Failure to pay—Deharlt  nciscicicicceesscrssscrserrecerseeveeeteescrneseenees 1135 


CERNIGLIA PRODUCE COMPANY v. UNITED PACKING COMPANY. 
PACA Docket No. 7018. Freight charges—Precooling— 
Carrier’s protective service charge—Dismissal 20... 699 


CERNIGLIA PRODUCE COMPANY v. UNITED PACKING COMPANY. 
PACA Docket No. 7018. Petition for reconsideration— 
TINIE inc es ccrenid once edema TOO 





CERNIGLIA-WILLINGHAM, INC. v. MILES M. PINCKNEY PRO- 
pucE COMPANY. PACA Docket No. 7041. Failure to 
PAy—Admission of Viability ...e.cccccssseccsscessecssecnsemsensseesesueceneseneensenese 16 


CHARLESTON PRODUCE DISTRIBUTORS v. BECKER FruIT & PRopD- 
ucE Co. PACA Docket No. 6873. Failure to submit evidence 
cobs eM 2 Fe Se TLE oT ial F, adictooh dacccchwa becclue bebo tansesescistanegibocenleecceee 459 


CHASE AND COMPANY v. DILLARD BROTHERS. PACA Docket 
No. 7268. Failure to pay—Delaralt iccccccescorssorssessssosensesnseenseunesions 482 


CHIARO, LEONORA v. FLORIDA Fruit Market, Inc. PACA 
Docket No. 7888. Failure to pay—Default oo. ccscsssssessenen 1148 








A.D. 


Page 


43 


148 


645 


677 


68 


224 


B14 


)55 


56 


35 


99 


09 


6 


9 





CUMULATIVE LIST OF AGRI. DECISIONS 1271 


Perishable Agricultural Commodities Act, 1930—Continued Page 
CHICAGO POTATO EXCHANGE v. R. C. BADLER. PACA Docket 
No. F270: ‘Unidlaputed  Q1i0tnt: cincscisiciiccecincincrmiscnaammicne G60 
CHICAGO POTATO EXCHANGE v. R. C. BADLER. PACA Docket 
Nec FET: Werkad ordi: ata asks occas ance eerie 588 


CHRISTENSEN Bros. v. HECHT PRODUCE COMPANY. PACA 
Docket No. 6817. Suitable shipping condition—Rejection 
without reasonable cause—Damages  .nrccccssscnssssesanseemesneneens 313 


CHRISTENSEN Bros. v. HECHT PRODUCE COMPANY. PACA 
Docket No. 6817. Petition for reconsideration—Dismissal 473 


CLARION FRUIT COMPANY v. PHILBROOK POTATO COMPANY. 
PACA Docket No. 7292. Failure to pay—Default ............... 765 


CLARION FRUIT COMPANY v. PHILBROOK POTATO COMPANY. 
PACA Docket No. 7292. Stay order—Pending issuance 


OR Dep ana isi ae Bade cect ieenoaeacennsiais 943 
CLARION FrRuIT Co. v. PHILBROOK POTATO COMPANY. PACA 
Docket No. 7292. Stay order vacated ocececseessssussssssesnesnseenssne 1158 


CLEVELAND CELERY MARKET Co. v. VITA-WELLBROCK- 
KEARNEY, INc. PACA Docket No. 6968. Suitable shipping 
condition—Abnormal deterioration—Damages—Dismissal..... 768 


CLIFTON OVERPASS FRUIT MARKET v. RANCH MARKET ENTER- 
PRISES. PACA Docket No. 7330. Failure to pay—Default 890 


CoAN & YAEGER v. PIERCE Propuce & Frerp. PACA Docket 
No. 7198. New agreement—Admission of liability ................ 800 


COLORADO POTATO GROWERS EXCHANGE v. JOSEPH P. CAS- 
TILLE. PACA Docket No. 7851. Failure to pay—Default 911 


COLORADO PoTATO GROWERS EXCHANGE v. B. H. PANNELL. 
PACA Docket No. 7249. Failure to pay—Default ........... 369 


Cooney & KorRSHAK v. HINDMAN & CoMPANY. PACA 
Docket No. 7287. Failure to pay—Default occ 358 


CooNEY & KORSHAK v. READI FROZEN Foops, INc. PACA 
Docket No. 7184. Failure to pay—Default ecco 129 


CRAVER, BARNEY, & SON v. DWIGHT CAMPBELL. PACA Docket 
No. 7207. Fraileare to pory—Dekalt 1cencicciccecconcsssscsssereerssorsenssorsmerse 680 


Crips, Troy H., & Sons, INc. v. FLoripA Fruit MARKET, INC. 
PACA Docket No. 7251. Failure to pay—Default ................ 478 


De BruyN SEED AND PRODUCE Co. v. BISESI FruIT Co. 
PACA Docket No. 7127. Failure to pay—Default ............... 50 


DEKLE BROKERAGE COMPANY, INC. v. DIXIE PRODUCE Co. 
PACA Docket No. 7348. Failure to pay—Default .............. 932 
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DEKLE BROKERAGE COMPANY, INC. v. TARANTO PRODUCE Co. 
PACA Docket No. 7386. Failure to pay—Default ................. 1042 


DIAMOND Fruit COMPANY v. UNITED PRODUCE DISTRIBU- 
tors, Inc. PACA Docket No. 7333. Failure to pay—De- 


SIND. «sccsvatcectaereacuucaoneaatepyceineinaammnianmmmammmraaees wae 
DICKMAN, HAROLD LAMBERT. PACA Docket No. 7324. Felony 
convictions—Application for license Gemied occeccscsssessssssensecseenee 1162 
DILLON ORCHARDS v. WALLING, INC. PACA Docket No. 
7145. Suitable shipping condition—Burden of proof— 
DN ar ae arctan reat cee cnoaonpiclbeevCsence ccncopacaatinese 1016 
DrxiE CENTRAL ProDUCE COMPANY v. LucAs PropucE. PACA 
Docket No. 6934. Working fund—Agent—Commission ........ 96 
Dixon & ToM-A-TOE CoMPANTES, INC. v. M & R TOMATO 
DistriruTcks. PACA Docket No. 7000. Suitable shipping 
condition—Rejection with reasonable CAUSE oerccesnnnrunnunn 6882 


Dixon, R., & Co., INc. v. JosEPH SPAGNOLA. PACA Docket 
No. 6828. Purchase price—Counterclaim—Limitation 
TE RNIN ns ccch eee tag Pecan dhs givtioaninboeessmnee oneness 1057 


DorsEY BROTHERS, INC. v. C & D Tomato CoMPANY. PACA 
Docket No. 7208. Failure to pay—Admission of liability 888 


DUNLAP, HowarD P. v. ISRAEL KLEIN COMPANY. PACA 
Docket No. 7093. Admissibility of evidence—Act of agent 


—Acceptance—Liability—Breach of contract—Damages ...... 992 
DUNLAP, Howarp P. v. ISRAEL KLEIN COMPANY. PACA Docket : 

No. 7098. Petition for reconsideration—Dismissal ............0« 1145 H 
Et Soto PACKING Co. v. LIGON PropDUCE Co., INc. PACA 

Docket No. 7078. Dispute as to terms of contract—Out- 3 

WAOIG Me NETN UN, Scare sacescscts cc ceicat dls snstcbb cchantebpbetipsrtovcesbetesrencenvvintesics 1002 4 
ELLIOTT’s TOMATO House, INC. v. C & D ToMATO COMPANY. 

PACA Docket No. 6984. Reparation—Stipulation. ............. 38 


ELLWANGER, JOHN, & Son v. H. C. BALLTRIP Co. PACA 
Docket No. 7442. Failure to pay—Default ncn 1238 


ESTRELLA FRUIT SHIPPING CORPORATION v. AUTO PORT 
WHOLESALE & RETAIL PRODUCE CENTER. PACA Docket 
No. 7315. Failure to pay—Admission of liability ................ 984 


EVERGLADES GROWERS COOPERATIVE v. BECKER FRUIT & PRO- 
pucE Co. PACA Docket No. 6872, Failure to pay— 
Tnadeaubte -celenen’ sisi Bi cnwanataclmbilicdeittbeoniunn 308 


EVERGLADES GROWERS COOPERATIVE v. RABIN SALES Co. PACA 
Docket No. 7276. Failure to pay—Defaullt wns B11 
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Perishable Agricultural Commodities Act, 1930—Continued 


FABER, BEN H. v. Max Karas & Co. PACA Docket No. 
6966. Consignment transactions—Failure to pay net 


[RRR CHE ae einer aoe nN Mee meter ena ree eta EE EL 


FARMERS COOPERATIVE MARKETING ASSN. v. W. R. REED Co., 
Brokers. PACA Docket No. 7199. Failure to pay— 
NIN caer 


FARMERS POTATO DISTRIBUTING Co., INC. v. D & A POTATO 
Farms. PACA Docket No. 7233. Failure to pay—Default 


FARMERS POTATO DISTRIBUTING Co., INC. v. READI FROZEN 
Foops, Inc. PACA Docket No. 7209. Failure to pay— 
EPEMEINERS: sicscitnsniriiesarsesasctshinacebaietaaip arose ceniincieciamane naira raat 


FERRARA, ERNESTO v. JAMES R. Pace. PACA Docket No. 
7194, Failure to pay—Default eccecccseccunun 


FERRARE, SAM A., & JAMES MACCHIAROLI Fruit Co. v. E. M. 
Hatt. PACA Docket No. 7409. Failure to pay—Default 


FIERRO, ROBERT v. E. M. Hatt. PACA Docket No. 7061. 
Misrepresentation—Broker—Damages  eeeceecsssssesssssseseeraseeunnennnetnee 


Aeeeeeeeseseereessseccceessesesresesesseneneneasnenssenesensesonaaosesesnenscesseeseeennens eee 





seeeeseerescssecessceresesers 





FRANKLIN PRODUCE EXCHANGE, INC. v. J. R. KELLY, INC. 
PACA Docket No. 6897. Breach of contract—Failure to 
Prove amount of damages—Dismissal 200.....cccscocsossussesseusenessanee 


FRANKLIN PRODUCE EXCHANGE, INC. v. J. R. KELLY, INC. 
PACA Docket No. 6897. Stay order—Pending issuance 
Wall Sieee Se i ee ee eee 


FRANKLIN PRODUCE EXCHANGE, INC. v. J. R. KELLY, INC. 
PACA Docket No. 6897. Petition for reconsideration— 
TN sles enacts cticiitaacganicitign a seipaiecebdiaaiaaacimentummampiaampenaii 


FRANKLIN PRODUCE EXCHANGE, INC. v. J. R. KELLY, INC. 
PACA Docket No. 6897. Stay order—Pending issuance 
Ce III isin ciceccaensdassncosossatceres ceieetctemmanscigeciioma names cmasenaaiti . 


FRANKLIN PRODUCE EXCHANGE, INC. v. J. R. KELLY, INC. 
PACA Docket No. 6897. Petition for reconsideration—Dis- 
NE a See eee nea eee eerie eee 


FRESH-PAK, INC. v. HAROLD V. SELLON. PACA Docket No. 
7295. Failure to pory—Defarlt n.enscsiicccccecsccinseosecuseessstetesctnsecieceteeen 


Fruit DISTRIBUTING COMPANY, INC. v. BARRENTINE PRO- 
pucE Co. PACA Docket No. 7339. Failure to pay— 
DigG Aly, .screctnisnctatisiicsinippiihinliiiinittapionlamapanalpnaggyatloin 


Fruit DISTRIBUTING COMPANY, INC. v. L. T. MALONE Com- 
PANY. PACA Docket No. 7142. Failure to deliver—Damages 


GAFFORD, JOHNNY v. BANANAS, INC. PACA Docket No. 
6861. Failure to pay—Inadequate defemse o...ccecccccscesnmnnemnsn 
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Perishable Agricultural Commodities Act, 1930—Continued 


GARDEN STATE PACKING Co., INC. v. POCONO PRODUCE Co. 
PACA Docket No. 7298. Failure to pay—Default 


GEORGE, ALBERT R., Co., INC. v. B. G. RAYBURN AND/OR 
RAYBURN BROTHERS. PACA Docket No. 7139. Promissory 
note—Admission of liability 


Grsson, R. D., & Son v. Leo ADKINS. PACA Docket No. 
7306. Failure to pay—Default 


GULDSTEIN & PRrocaccl v. ANTHONY DE SANTO. PACA Docket 
No. 6933. Failure to pay—Inadequate defense 


GrecorY, P. P. v. CuirF LANE. PACA Docket No. 7009. 
Lack of jurisdiction—Dismissal 


Gross, C. G. v. I. V. Grove. PACA Docket No. 7426. 
Failure to pay—Default 


GrovE SUPPLY COMPANY v. GEORGE LAFBURY COMPANY. PACA 
Docket No. 7378. Failure to pay—Default 


GROWERS MARKETING SERVICE, INC. v. BURKLEY PRODUCE 
Company. PACA Docket No. 6725. Suitable shipping 
condition—Damage in transit—Rejection without reason- 
able cause 


GROWERS PRODUCE DISTRIBUTORS v. AMERICAN BROKERAGE 
CORPORATION. PACA Docket No. 7234. Failure to pay— 
Default 


Hacue, H. A. v. BECKER Fruit & PRODUCE Co. PACA 
Docket No. 6893. Failure to pay—Inadequate defense ......... 


HARSHFIELD BROTHERS v. FRIO VEGETABLE COMPANY. PACA 
Docket No. 7879. Failure to pay—Default 


HASTINGS POTATO GROWERS ASSOCIATION v. JIMMIE SHMON, 
PropuceE Broker. PACA Docket No. 7177. Undisputed 


HASTINGS PoTATO GROWERS ASSOCIATION v. JIMMIE SHMON, 
PropuceE Broker. PACA Docket No. 7177. Breach of 
contract—Burden of proof 


HATCHER, WADE AND D. C. HOLLAND v. PRE-PAC Foop Co. 
PACA Docket No. 7361. Failure to pay—Admission of 
liability 


HAYWARD, JOHN R. v. W. R. REED Co., BroKers. PACA 
Docket No. 7158. Failure to pay—Default 


HEIDRICH, HERMAN J., & SONS v. UNITED PropUCcE Dis- 
TRIBUTORS, INC. PACA Docket No. 7290. Failure to 
pay—Default 
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HEITMULLER, W. CHAs., Co. v. FLOYD WoopFIN. PACA Docket 
No. 7260. Failure to pay—Default 513 


Hirt, R., JR., COMPANY. PACA Docket No. 7419. Incorrect 
accounting—Suspended suspension of license—Consent 


Hocue, F. H., Propuce Co. v. BECKER FRUIT & PRODUCE 
Co. PACA Docket No. 6874. Failure to pay—Inadequate 
defense 


Hupson, DANIEL H. v. BATTLEGROUND Farms. PACA 
Docket No. 6992. F.o.b. shipping point—Warranty 


HULL PACKING COMPANY v. RABIN SALES Co. PACA Docket 
No. 7156. Failure to pay—Default 


HUNTER PRODUCE v. NATIONAL PRODUCE DISTRIBUTORS, INC. 
PACA Docket No. 7119. Rescission of contract—Dismissal 


IDEAL PoTATO Co. v. GEORGE ALEXANDER FrRuIT Co. PACA 
Docket No. 7356. Undisputed amount 


INNESS Bros. INC. v. Frurr SUPPLY Co. oF KANsAs City, Mo., 
Inc. PACA Docket No. 7229. Failure to pay—Inadequate 
defense 


Iron Crry Propuce CoMPANY, INc. PACA Docket No. 7433. 
Repeated and flagrant violations—Suspension of license 


JOHNSON, EARLE §., INC. v. SAMUEL HARRISON’s SONS, 
Inc. PACA Docket No. 7232. Failure to pay—Default 


JOHNSON, ERNIS, & Son v. R & M Propuce, Inc. PACA 
Docket No. 7291. Failure to pay—Default 


KALEEL BROTHERS, INC. PACA Docket No. 7265 Repeated and 
flagrant violations—Suspension of license—Consent order 


KALLISH, I., & Sons v. J. KAUFMAN & Sons. PACA Docket No. 
7250. Failure to pay—Default 


KALLIsH, I., & Sons v. PoPKIN BroTHEeRS. PACA Docket 
No. 7092. Failure to pay—Dispute as to price 


KASTON, JOSEPH, & SONS v. READI FROZEN Foops, INc. 
PACA Docket No. 7190. Failure to pay—Default 


KENNEDY, S., & SONS v. FRANK POSATERI et al. PACA Docket 
No. 7357. Failure to pay—Default 


KENWORTHY, FRANK, COMPANY v. COFFMAN BROS. PRODUCE. 
PACA Docket No. 6997. Failure to deliver—Damages 


KENYON BAILEY PRODUCE, INC. v. DILLARD BROTHERS. PACA 
Docket No. 7181. Failure to pay—Default 
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Perishable Agricultural Commodities Act, 1930—Continued Page 


KLEIN, ISRAEL, Co. v. S. OTIS SULLIVAN & CoMPANY. PACA 
Docket No. 6827. Erroneous payment—Setoff—Dismissal .. 500 


KLEIN, ISRAEL, Co. v. S. OTIS SULLIVAN & CoMPANY. PACA 
Docket No. 6827. Stay order—Pending issuance of further 


HIN acess seccscaasasesssssaescsasacecicn seuss saccadic easaataasien see Sa ace - 
KLEIN, IsRAEL, Co. v. S. OTIS SULLIVAN AND COMPANY. 
PACA Docket No. 6827. Hearing reopened -ecncnnunmennnn 910 


KLeIn’s Kitz Fruir FArRMs v. MARKET BANANA AND To- 
MATO DISTRIBUTING COMPANY. PACA Docket No. 7215. 
Failure to pay—Defarlt accccccscrssenssensemenemmmemismennnnnnann 209 


KROEMER, WILLIAM, & SONS, INC. v. BECKER FRUIT & PRODUCE 
Co. PACA Docket No. 6919. Failure to pay—Inadequate 


a itis 474 
LAKE HAMILTON COOPERATIVE, INC. v. BISESI Fruit Co. 

PACA Docket No. 7182. Failure to pay—Default ............... 121 
LAKE SHORE GROWERS COOPERATIVE v. RABIN SALES Co. 

PACA Docket No. 7202. Failure to pay—Default ........... 199 


LA Rosa Distrrputors v. HocHBeRG & HELLER. PACA 
Docket No. 6852. Failure to sustain burden of proof— 





SINR sisiiidiiciinerepeinn iealaiaiaas 1252 
LAROSE, LAWRENCE. PACA Docket No. 7121. Application 

BN UN NN sc ccescecscacentccssocceipsesssecpeeisoseeslersisstuesecimesntasiatiucnastonos 117 
LEMON, ROBERT v. SCHROEDER PRODUCE. PACA Docket No. 

1209. Failure to pay—Delault -..cccceonseccocccosscersccsepeesssermeresssrensscemcese . 647 
LINGENFELTER, CHARLES W. v. BIsEs! Fruit Co. PACA 

Docket No. 7188. Failure to pay—Default occccceecesseusessesssessenee 80 
LitTLE Rock ToMATO COMPANY, INC. v. C & D Tomato 

Company. PACA Docket No. 7172. Failure to pay— 

PUMA AREER ccirccntiisiimtaisiiacatnmiianincimiiamiemiinien ae 
Loure CoMPANY v. R & M Propuce, Inc. PACA Docket No. 

1247. Failure to pay—Delault nccccscccrncnrnmumnmmmninnannnnnnn 468 


LuBET PRODUCE COMPANY v. MERCER PropUcE. PACA 
Docket No. 7353. Failure to pay—Default ....ccnunnnnnnmn 893 


Lust FarMs v. RABIN SALES Co. PACA Docket No. 7216. 
Failure to pay—Default wie, 2 








Maccio, Jor, Inc. v. A. P. Mickey Capont CoMPANY. 
PACA Docket No. 7367. Failure to pay—Default ............... 1012 


MALL, JACK, COMPANY v. STANDARD Fruit & Propuce Co., 
Inc. PACA Docket No. 7382. Failure to pay—Default .... 1063 
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MANDELL, SAMUEL P., Co. v. SAM CATANZARO. PACA Docket 
No. 6650. Prior aide superseded—Merchantable quality 
Booman: < WSO cc a eit ciirrrce 21 


MANDELL, SAMUEL P., Co. v. SAM CATANZARO. PACA 
Docket No. 6650. Petition for reconsideration—Dismissal 87 


MANN DISTRIBUTING COMPANY v. SUNNY VALLEY PACKING 


Co. PACA Docket No. 7200. Failure to pay—Default ....... 162 
MAPLE LANE ORCHARDS v. FLORIDA FRUIT MARKET, INC. 
PACA Docket No. 7332. Failure to pay—Default ................ 787 


MARIANI FROZEN Foops v. KNUDSEN FROZEN Foops. PACA 
Docket No. 6797. F.o.b. sale—Delivery to carrier—Liability 560 


MAssERA, AL, INC. v. BECKER Fruit & PropucE Co. PACA 


Docket No. 6879. Failure to pay—Defense inadequate ........ 70 
MAXWELL, CLIFFORD v. J. R. WILLIAMS AND JAMES R. LEB. 

PACA Docket No. 7416. Failure to pay—Default ............... 1218 
MAYNARD, WAYNE v. FLORANCE Farms. PACA Docket No. 

TATC.. Waters Go Va ——TCEAE  sssssnsecientpdcdectdceepnmcoren 88 


Mazo, JACK L., AND Morton Mazo, d/b/a Mazo BROTHERS. 
PACA Docket No. 7827. Application for license denied ..... 1046 


Mazo BrotHERS. PACA Docket No. 7327. Stay order—Pend- 
Ing lestuance of. LartHer,, OCG asic seesscsenechntescerssnsemniehosestnepenbeneetidiesrioee 1183 


Mazo, Jack L., AND Morton Mazo, d/b/a Mazo BROTHERS. 
PACA Docket No. 7827. Petition to reopen denied ......... 1239 


McCasBE, Harte v. HIGGINS Potato Co. PACA Docket No. 


7110. Misrepresentation—Agreement mullified eeececsenmsnsese 1022 
McDoONNELL & BLANKFARD v. I. KALLISH & Sons. PACA 
Docket No. 6993. Breach of contract—Damages eeu. 201 


McDoNNELL & BLANKFARD v. I. KALLISH & Sons. PACA 
Docket No. 6993. Petition for reconsideration—Dismissal 326 


McKay, JoHN, & Sons v. B. E. EDGECOMB WHOLESALE 
Potatoes. PACA Docket No. 7328. Failure to pay— 
5 ica cississsacnis Ssciseilatlalcbienibenctitigenscenpiaeatiiiipanala lta aint 789 
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CONSENT ORDER—Continued Page 
Pifter Tremaine: Tate Wired csicciccinisssscccssscinnicrvicenniainisiorniennithieenitiainiinssaata ae 


CUSTOMERS’ FUNDS 





Violation of requirements COMCETMING .eeeeresssssenesssenseenssensesesneenseesenepesnen . 1198 
MANIPULATION 

OE wromitick LPT OR RICO eccctossencssntisnsislecneriijaonsnissttecsctaloltiadatahepessemibeviapunaas 859 

GE ‘WHHGGE: SG CONTE DEICON: ssiicnesciciicsicciccrmanimnncnnn 854 
REGISTRATION 

NOI IE is cctsissicess seca in Launiespataman anhalt . 1193 

MUI ccc cccceasoeasecetcecercnsaroecosnercse meee ..598, 713, 721, 854, 859 
REOPENING AFTER DEFAULT 

OR asics cscs eco cncncecepanan aa 1193 
REPORTING PROVISIONS 

I oc amioseipemennnceninianes 424, 598, 601, 717, 721 
STIPULATION 

Consenting tO AM OFCED  rreccccerrccccssrsseerssresesseerrees 424, 598, 718, 717, 721, 854, 859 
TRADING PRIVILEGES 

Ce asco 424, 598, 601, 718, 717, 721, 854, 859, 1193 


PACKERS AND STOCKYARDS ACT, 1921 
ACCOUNTING 
I SE TC  riitecicsessssirecserececentinocen 2, 584, 606, 610, 614, 1114 


ACCOUNTS AND RECORDS 


Failure to keep complete and accurate .ccccnmnmnmmunundy 211, 284, 294, 
584, 610, 616, 983, 1122, 1203 


ACCOUNTS OF SALE 


MO» .s ccsscicicteinacteiasshsiesdisinncetessnieisratanuaigacaccaalittiasaaiaileienimlmima ia 986 
AGREEMENTS 

ER e Ir Od.. aD UICC nsiscsicsssrrssstenscisseceirescinstencenscorvcineancrtsvnencdadebscchinierschaen tag ag: Cone 

Restricting competition  cccccscsssssssessnssasensssnsmsnesnee 447, 448, 534, 606, 608, 728 
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ANNUAL REPORT Page 
IN NN scsi css sisi innsteasescsc ncaa eben tats 1203 


AUCTION SALES PAVILION 


RNID RG Ol iiss hs cen eemteeeeono ncaa 740 
BOND 

Failure to furnish and maintain ccccccssssssscssssssssssssssesssessseesssesseeseeneesseesnes 616 
CHARGES 

Ue AMNION ~UNCIG USTAMI | cssssscsssesscccrcssnansssisstonsaeconsssbedos chassis scenssctcinnDoobssavetonsertc 1122 


CLAIM FOR DAMAGES 





IMNTURNUIR IRI NN cai sata aclu cna cv phlescectine 544 
COMMISSION 

Assessing greater or less than that prescribed 610, 614 

Charging for services not rendered .erecermsssssenesnesseissseseesesarssemssresnsanee 271, 626 

RMR RII cciccicscsisls sch tpcenacehahicssessscssScssopsceiablinsuinissnsbcebteocos 534, 626, 986 

I i aches shsen as ecectanngacaoa 2 


CONSIGNED LIVESTOCK 
Failing to sell in open Competition ........cessssssssrsssessssesessneseeeseenes 534 
Dn On aN cle cece e ed 620, 626 


CONSIGNED POULTRY 
BU ORO CEUTA TURE WRUURG nics ccccessocevecacosnnsoossnsosecensscesosroonosonss 265 


CORRECTIVE MEASURES 
Sperm MMANENINRD HELENE PUMIRR NOOO ssn sis ses sscnsocssssases sven sie elses bennsnecnsnSbrsonnossonibie 451 


COUNTRY OPERATIONS 
Use of custodial account to fimamce nciccccscsssssssssseessssssssssssssssssesssssssessssee 1122 


COUNTRY PURCHASES 


Harn NNN NUE NUN ANON nc cases tied scence cance 626 
DAMAGES 

I at ae a eee el 802, 540 

Ba NN i cca cc a ee eos te ta 546 


ABBAS 


¢ 

# % 

ae 
ih 
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DEALER Page 
Failing to conduct buying operations in competition with packers 448 
Participating in operation of market Agency. ..ecrcccscsssssssnnessssseenene 549, 733 

DEALER OPERATIONS 
Assisting person not registered as dealer to 

OIE TE arcsec te encceereenccasamemonantines 263, 271, 534, 983, 986 

DEFAULT 
a scseeceenteceteencectermttoogencteogeresernn co ease mecioel 985 

DELIVERY 
Of cattle different from that purchased ...cc.ccecsessssxrerssecseeseersousseusersseneesree 263 

DISMISSAL 
Conditions complained Of remedied  .occeeccccoccsccscsrssseesseseensssssssesesensssascsonsssnresses 451 
EV RMANMID CREAN TGTR BORN asic ssesscscssscssecsossnsnscenecsaorsonervssicrcereterssorensaeoretireas 990 

DRIVING AGENCY 
RSG OE Waa RR assesses since coceneccciscscetnccnstnk cseioncmnectpenccsacsahetboe 302, 540 

DUTY 
OE RNR - ARNON sisi Sino cess peccnenennpaeenernanals 540 

EMPLOYEE 
Of registrant also employed by packer who used registrant’s 

AAI TOO Wi UE iiss csarsescetnicsicctssieenrancsoceoracencaoniiamiene 534 
uaRURieh MARTI: TEC OUUOON i sicsssiscsnssicseccoscnsassisssciensicotnroracccreralaicrbntacceiad 620, 626 

FRAUDULENT OPERATIONS 
ea Ts ii eee eee 271, 284, 294 

GRADE 
at OU GO i cca iadaaecechispeaa atc 738 

IMPROPER ACTS 
Miglin’ reat grade. certiliea tee asssiscictssevisssciccicnscnrconntcinntsssacueciphdibianeon 730 
Assessing greater or less commission than that prescribed .......... o4, 


610, 614, 626, 986 


Assisting person not registered as dealer to engage in dealer 
III scantiiccssceiinnisiaiediaieibas isibiainaicmreeiatl 263, 271, 436, 534, 983, 986 
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IMPROPER ACTS—Continued Page 


Causing stockyard company to issue incorrect scale tickets ........... 268 
Charging and collecting marked-up prices ceesscsssnnemenmenmmnn 201 
Charging commission for service not rendered .nercccccu ae 
COTREATIS ETUC OCU TER TINT TRIMER css sccsnsticosnscinsesnsesesernnnsetaneriosen 1109 
Delivering to a purchaser cattle different from that purchased 263 


Employment by a packer of a person also employed by a 
ERR IAG 5 sscicssastssscstoseesaasessaseeinkeamroces paesintenpeloetaehetapetsas ska eats casei SIN 533 


Engaging in fraudulent operations -ccccccssssnenenmnsnmnnnnnd thy 284, 294 


Entering into agreements to restrict COMPETITION  ceeccccausmnenue 447, 
448, 534, 606, 608, 728 


RTT y BO OBOE, scscessserseosrsesssiitntcchsctchd eacicbainssaibitvteniaibinancabiciiacictsen |) EM 
Failing to conduct dealer operations in competition with packers 1203 
Failing to conduct packer operations in competition with dealers 726 
Failing to furnish reasonable selling Se€rvice ccnenunmnennnnnn 684 
Failing to keep complete and accurate records ........271, 534, 610, 983, 986 


Failing to maintain scale so as to insure accurate weights ....... 5 
Failing to pay for livestock purchased eecessesscccsssssssssssnssensssesasses 7, 442, 865 
Failing to purchase livestock in open Competition nem 183 


Failing to sell consigned livestock on open Market eoeecmunennn 884 


Ie IIE NO sccccs ciccccnicessccsttscconanienernnicioncnenonaeunianannnnanaasinmaiatiados— TA 





MI AOI ARMIES cicicnccssecosocssnscaeassesicsdiniiviessetasonspesnntised sictoiontaeswsesenstanta 438, 440 
Ria ION si Sicilia pissin cascinicihtesenletscisaliiatiaceioa ising 2 
Handling country purchases as if COMSIQTIC? -eecersursemnusnnnO20, 1122 
Incorrect accounts of sale Or PUTCHASE occu 534, 606, 610, 614, 1114 
BROCE OOE: OONIN assssinscsesccsssissessnisstostcconspsicoisansssoarelaiaapeobarptas ote SA 
SN cc cnscitissseclhpncipistcimeniaoousiaacio ss hiciomiaaai baila 2 


Misuse of shippers’ proceeds.  .eccessemnsnnenememumennmnannmd OL, 620, 626, 986 
Operating as dealer without being registered cece a 444 
Operating as market agency without being registered cece 444 
Participation by dealer in operation of market agency 549, 733 
Permitting dealer to participate in operation of market agency 728 


Reselling calves to firm from which purchased at agreed 
NN RNS SURI is ccs icshina cinched iiiats anoicacnamaiainleaiiattics A 


Selling consigned livestock to employee 620, 626 








Violation of registration and bonding requirements ............ 484, 616, 863 
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INSOLVENCY Page 
Registration suspended because Of ....ccccssssmensenssses 7, 442, 551, 1112, 1198 
MARKED-UP PRICES 
CUiawrariniee earned CONN CU Lia scsi cessasscssscresenisnstsnsnstnprarnornenncinaetisrcasinlohte 271 
Reselling calves to firm from which purchased at agreed... 733 


MARKET AGENCY 
RR I cc scsaescvenecessseasnaceccp easiest oesecasien sss ota 540 
Permitting dealer to participate in operation Of ..ccccsssnnesnessssee 549, 728 





MARKET VALUE 
Selling consigned poultry for less than occcccmesssssesssnsssnssnsseesensenesnensenen 265 


MEAT GRADE CERTIFICATES 


acca ccasnasacaessesecpclc nila talc er ndoreonircnae tad 730 
MEAT GRADING 
PMN oni scsatsecasssiceseresscsnsecisteaesceasccatassnmetoncnelapece 438, 440, 730, 738 
MISREPRESENTATION 
Ohne GR ices cceaseencensteiectnmrerieigcnseasentneenepioniomeenpemenetion 2 
PACKER 
Agreements restricting COMpetition  ..ccsnssmssnsensenseeeneeneemeneneeennenees 608 
Aiding employees of registrants to engage in dealer operations 436 
Altering meat grace Certificates: iace1cceicesecsesnssssessesseuseuecneemetceieeeeneecineeneeers 730 
Employing to purchase livestock a person also employed by a 
TONNE sachsische esc pliant 533 
Failing to conduct buying operations independently of and in 
emer WHIT ND: a eaercntececeneeanenennes 726 
Failing to pay for livestock purchased ..eccsscscssssssssssnesnssnessssinsneeenseneete 865 
Tei aR ans tserceceecncencecedtehcencinnenoenineeneiced we, Te 
NI TRAE soissaociiccconicacnniccnen peomenenmmmammmaaa 438, 440 
Fewnaemeompen: Wier ane CU Oe EN OTAG  sasicsssssercsssscesscirntiesisaopersratsinicaatinat 447, 1207 
Improper practices in connection with operation of weighing 
WEI cisions tascam lasses areata 5 
PACKER-BUYER 


eens een HOD cis ceremonies 294 
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PRESCRIPTIVE RIGHT Page 
OIRO 55S citi eee ei ais 740 
PRIOR ORDER 
a ad 1200, 1206 
a i ac oa Ok 604 


RATES AND CHARGES 


UNM caine tc cicadas acs aceon 11, 
450, 588, 619, 737 
IN eee 9, 85, 


86, 528, 530, 531, 553, 732, 735, 981, 1117 


REASONABLE STOCKYARD SERVICES 





PU SUNOS s  A N  oe 534 
REBATES 
SERINE =SRRUN MRENN sca naes ss ecsoccbeserscencsoomenann 1109 
Giving 2 
REGISTRATION 
RIN ARE op eee ee 2, 7, 268, 271, 284, 294, 
433, 442, 551, 610, 616, 626, 1106, 1112, 1120, 
1122, 1198 
Prmeera Smuenenrenen Gr co eS ee 867 
REGISTRATION AND BONDING REQUIREMENTS 
INF ae a a ae ae AE al 434, 444, 863 
REMEDY 
MINIONS tices pce a a ee ge 544, 1105 
REOPENING 
aN ne ee 985 
REPARATION 
Difference between sale price and market Value onc cccccccsecsnusnen 265 
En ci ccceereeserassSieeoeneres nee onianaiaie 802, 540, 546 
SCALE TICKETS 
Penarth MUMMIES a 263 








ma 
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SHEEP MARKET Page 
RED. SAIN sss ssieesisssoursscxssinsanectceeceslansnsionsnssinemasmnepsncleceiaansoeaaaaladaieapiaas 451 


SHIPPERS’ PROCEEDS 


I I screencaps asetahs canoe leipeacacaeeinaeacclet 551, 620, 626, 986, 1122 
SOLVENCY 

Suspension of registration termimated 20.....ccccsssesssseessesesssnessnesnsseeensee 867 
STAY ORDER 

I cstccsssesnsacessccsicrsesscceses sic nscale serene apse ee oar 1197 


STOCKYARD FACILITIES 
Peat assists sie eh ssgsassassenssbb satirical taaiatisacscapeeecchian 740 


STOCKYARD SERVICES 
MiVicceeniiicors. co excites, TERN W ssi sssscieesessessescasesiasssestscscenniitapieoleina 740 
Wabi: a ORE WOROURDID: cessccsnscirnissscisisinsscctsnsatcsiscssnccensssecctmncerclerepsicn 540 


UNFAIR PRACTICE 
I I aii isis esssctinseiniapasanemsanicell 302 





Failure to furnish reasonable selling services 2 

Selling consigned poultry for less than market Value ....cccccsssss: 265 
WEIGHING SCALE 

DRG Wem RMINNTANOI  sccencsesssscssssccnsccesncccc wees cacti abamiasga 5 
WEIGHTS 

MI scissile espa emancipate 610 

MRNA cesses asians ale Sepsis a aetna 1114 

PERISHABLE AGRICULTURAL COMMODITIES ACT, 1930 

ACCEPTANCE 

Failure to give timely notice of rejection constitutes 0.0.2... 140, 

384, 651, 662 
Rae asiscsssivsscniirrcrnitn veers sianaiatncsstaapeeaaaaia . 230, 


347, 673, 791, 809, 1002, 1016, 1035, 1057, 1171 


Ordering shipment unloaded prior to giving notice of complaint 
Sa. GR. GUI Soci trccscsconeaetvonnciiccos exeeameecemrs 992 
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ACCEPTANCE FINAL SALE Page 
SINT si sicnstsistesisttnsisosnsvinnisinitsogassominssrincseiecsliccsbiioiitisahenditcheisniintee< aa 


ACCORD AND SATISFACTION 
Acceptance of check Constitutes ..ciccicssnnnnnmmnunmenununmnenun 989 
INN 608 8 2h oo ee a: Same 


ACCOUNTING 
BT ciccccinccnstinincesiininsaniinenccindionimeninnsamninnnttg aa as aa ae 


ACCOUNTS AND RECORDS 
Failure to keep complete and accurate ....cccmnnenmunmmanimnunmnnunnnA 4, 1220 


ADMINISTRATIVE PROCEDURE ACT 


NR Ne I icons carustccionsiarecratesnacebeeeriascelamemcaiatansiasnie. _ ANNE 


ADMISSIBILITY 


IN ssc cccsscccsicicactccsbinttcatiahaisesn aan Re IEN ates le A ae 


ADMISSION 


RUN se sesessrssictesenmseorcn cia lacs 16, 56, 66, 645, 800, 816, 888, 934, 
936, 1044, 1081, 1176 


AGENT 
Agreement a8 to COMPeMSAticaD j1.1ccccccccecccoccersovrorerrseresesroeesreeererseenreennsesecniseneesnes 
Wow warecimcdomedl perience assis cssiexssessssesntesssrscesnshesihincaei aeimeertahnesesasstcbntanen 82 
Principal respomsiile Lor Wet OE csccccsveinntnscesseststsorneuncwineiemnenscesinsicnnsein 


AGREEMENT 
MN NE ROG a iaseesrcccrmn sees cwessemscenttpecvemssnncenenveneessenbetegoetnce 804 
Nullified because of misrepresentation 0. crmmnonsnmnmnmnnmnmnonn 1022 
Prices to be agreed upon after delivery cccecscsnsnsncmsnisnnsnenenne LITO 
Sale transaction and mot CONSiGNMENt .....ccccscecccscrssesssesesssessesnssseensseensnsessniersents 91 


APPLICANT FOR LICENSE 


Be NAO 55 incsssssscsocoonscssopocciasiesnsserecselsoesbuelrescliussiseseiisiiseass ARRON TaD 


ARBITRATION 
ee RR 00 OIE 0 arc cctsortccesecsntoontcereneecemcocoresttnnecs sccieneoicn, 868 
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ASSIGNMENT Page 
Gk Waite Vinitation: poled a an eee 82 
BAGS 
RAIA ii: Wi Rem I i a 939 


BREACH OF CONTRACT 
MN ae ee 


LIN Ns NN cantata iene aasteeieaccdacio ae 


A RU II acacia atau a as 

Delivery to be made by specified Carrier cecccssccsceussuessssseneemeeneeenenee 362 

WP OUNO: GO: AOI ATED cisisccictscsinsincininicnttcoreinscemeecee eee a 
BROKER 


eee 0G) ORERUNN GREE BR. <n cccnstinnashcncendaumeiememiaeete ee 
Guaranty made by officer binding UPON .cecrccscsncneusmemnnmennnnunnnd 04, 881 
NNN a ree so, OH 
Not obligated to collect amounts due principal -eccccccmcenummnnnme 583 


BROKERAGE 
For negotiating valid comtract 2...ccccccssnsnnnenmnmsmmenenienmesmemnents 583 
Gn seletted CG «0. =O 


CARRIER 

Damages for delay in transit paid Dy -.ccccccnnnncnsnennenmennmmmnmmnnenn 123 

Specified rr COMET MCE nnccnsesnecececnncenemeneeneseneeenennenesenen siisleisliatnansetiticdaleccia Ql 
CLAIM 

Against carrier for delay im tramsit: ...:ccccccssmsmnenmennenmmnnnenis jin) 1 288 
COMMISSION 

Whacietnd) frown WOeK Ia LOT ssticccssiccceniecwesteoresetiiererniniaptamemnmeniaitinsaaain = 96 


CONFIRMATION OF SALE 
Failure to object to terms contained in wns BO 


iain: “i CN 


CONSIGNMENT 
Conversion to sale after delivery .cccccccccsinssmunmnnaimsmnunnnnnn LITO 
Failure to remit net proceeds oc.ccesssscssssssssnssemnssnmmarnesmmrsnnansmnner lt 9, 322 
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CONTRACT 
Approval of sample condition Of  -...iccseicsenccucscsnsnsensusnsencnesenenemenaneenenen 1065 
NR MI NN oss scetasesacenssstsceesssrcsaesosnesonsacstnsscrsseisnesescivnisncmnannenione 774 
Prices to be agreed upon after delivery ..cccccsccssnssssnssssnssnsensesseees 170 
COUNTERCLAIM 
PUmMae TOD WUETN GE CORUGT CE aise sssssssssserssnsecvecssseonesnssenssessscinns 152 
MIU RRMNIR ANAND RINT TONUREWOED sccesscissscessscsescsiesstcnivscecsaneesseisvnsstshsacnrccessceicrneosseaieiiaionnee 923 
CREDIBILITY 
IN i ca ects ocettee lave aptanr thar aie once co oem apn 338 
DAMAGES 
eee ha Ema Get aw Hen RULE Gy sissies snsecenscsscnscnssnssnssseenicesiustontapsiniemntpnctei 183 
Breach of contract as to size 152, 992 
ernie Bey UTIC INGO TRE ana ss esse ccssssentatiemeae 756, 868 
Ea aaa eimecteccconcsseemrence en cceneeestnrrend 923 
re NR ee ee eecroerncn seccoresenreanel 12, 201, 469, 484, 780, 1055 
Failure to submit evidence as to 809 
aN aN IN casa sina essotavingancsepesciaoanssems epson ects eect 565 
NN iis ssscspsc roasts fneeos cesar oelesveibegacimereeeveaie aI 394 
a a 140, 362 
Rejection without reasonable Cause onceecrccsssnssesrsenseesen 43, 187, 313, 384, 565, 
692, 1165 
Sustained because of misrepresentation by broker o.com 576 


NNR I ical nstnsiersslnasatiaeseaiceciese 


DEALER 

nC NAIA NN secs Sa prenpnacoranberoigenundpiamaiilon 651 
DEBT 

Not extinguished by promissory Note on ccesccssssssesssssssseaseseessesnsseeenesee 816 
DEFENSE 

I igs sc sacs ovoocersoasc cess eetisnonnetaoensnicoiscaselenssaeaeisesnolaona 469 


I icc bacon eae lice rE 66 
Failure to sustain burden Of proof rccccecsnmmeumunenunmnnnenn 400 
RD SURI sp crssissscasatenaoncncbeteatptich Ch etadiiaet a ebelandennscas 185, 226, 936 
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DEFENSE—Continued Page 
PROMI isc ssesstnseissicioncSsisviinstvcceiansecscn ove coud eeeoeanpsciopeto 18, 70, 105, 211, 308, 311, 
334, 360, 474, 580, 641, 797, 1171 

DELIVERY 
MORIA Ah, SN scp casecusecoccessceansscsesTaetricoucntsocaanstnsees nce ert eRSCOSER 218, 565, 923, 1165 
Wn. 0 TARE asi ees 12, 201, 469, 484, 780, 1055 
ccc. wit: comme CRIA cass striciiccccsciecestipicccrcemsreeoesrpmecrentandomm 327 
IN ON assassin scat cscs cutarnancrsbncn asi anceps eaemisanoeeip aoe eacaraameaetoate 901 


DELIVERY TO CARRIER 


Mis NO sissies ci cca ah ance at aaet Rao 560 
DEPOSIT 

es UNA IE Cck WUE Bcc ssccescssiseinniecphteicancaccacgc reece ealeeaneaaiorcigenlee 218 
DESTINATION 

IR Ne instance hccocceenad cess ec rneteecees cubes tenebcemeacesactaia 913 
DETERIORATION 

I Co scicsis sioner seks sheesh tesa 43, 682, 768 

Decay slightly in excess of tolerance not abnormal on... 187 





I ss ccceccesisteccsscecectsnsesaleausaasacoc ten aedgeeoceonecslniahaennisaaie ote clalli 870 


DISCIPLINARY PROCEEDINGS 


Denial of petition to reopen after default nesses 1239 
TRR@ONROCE OUR TRU TIN cs sssccesssccinsscsconseccescessesanesenssteuspeensccvietannc tar etnccassevaspegesbtios 1174 
Misrepresentations of grade and quality o...ccccccccccssssssussssemnseseesnssesessene 1159 
Beprcaterd arid Gear aint Vik Ua tie ass scsesitcnsscerssscsspiocesscscesinseomassinteacenieeterineresseiecn 159, 





DISMISSAL 
Mm ath: BERNE, scsosisscsscccnrvmcncesncnesiorccceonohonpiscio amano aintee 939 
Amount of damages Same aS COMETACE PICO oeescccsssssssnesenseseneesenseeneee 768 
Breach of suitable shipping condition Warranty -..cceccscssccssnessesensmeeseee 43 
Buyer liable for carrier’s protective service CHALE) -..cerccccccssnssnsee: 69S 


Complainant failed to hedge the onions as called for in the 
agreement between the Parties ne ccccssssssnsssenessusesnssessssnareenssensseeesseunse 338 


Contract conditioned on approval Of SAMPLE -..ccccccccccsssssssssseesnssseesnersmereeeneee 1065 
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DISMISSAL—Continued Page 
Deduction for damages justified .cccecsmmnnnomnmunennennmmunmenmnn 188 
Pr Sana NE i aera 689 


ETO Cn re ND nc ccececcecemseeeeesemmegee 
Failure to sustain burden Of pro0k .rcvssuemnmnnmmunnl48, 152, 170, 459, 





462, 1243, 1252 
MINNIE AN RIMMED» gsccccscsccsscnsc sts ori cancarccssossoapssconsincnaoniscasatneecemaneetoconee 60 
Mot entitied to return Gf Capone oon cee 818 
Real party not joined in proceeding within limitation period ........ 82 
Rescission of contract. ... tinue amiable stencil pox: ae 
I 5 science pl paces soa tatrosau oi heaissoe 500 
Shipment repossessed by complaimant ...ccccccrscssessssueemeeeesnensenssnesneussinene 901 

DURESS 


SN TRERINON ss sccicasscssnaenscssscssssaraianeissansnnionencebnsrabebanasoaamacahbensasnhabactense:. ARE 


DUTY AS A BROKER 
Uy TN cesarean uaeeetalcecpmeemicesceceiactaee ORO 


EVIDENCE 
SU Ne setae ercecceecceneciec tg) 
I TU UII cs aera csaennmensmntimemeeercmeamael 338, 689 
EXPENSE 
RUIN ANNI cS a eminence MEME 


EXTENSION OF LICENSE 
I NN RO ss saccacsiclbgiostnsoalebniitatiniaatianias 465 


FEDERAL INSPECTION CERTIFICATES 
NINDS UNNI SANE secs cnsisssstaoinsgsiecoesetansintbceesaaassbaoiatesecevomenncepmnsiaieminaie. aa 


FELONY CONVICTIONS 
II III cosines leseesneclrneln Mecinhpicasmacestneaesiaiesiiieiamalesbichasssa ne Ny 


FINANCIAL INABILITY 
Be CARD cencirememnnemmmnmmmaniant 16, 66, 135, 226, 645, 936 


F.O.B. SALE 
Buyer assumes risk of damage in transit: .....ccccccccssssssenssssesssnssssemns 870 
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TRO Ce CL ai sissies cccceceseccccecte cee since aeons 560 
eG OE I ascii sccahctetccosccccsscscteg cence enone 682 


F.0.B. SHIPPING POINT 
Ce TM “Si COMES siasiciasssscsccscecenccecermssocersreecoscanioenemnrtnconen 177 


FREIGHT CHARGES 
Protective eervlce CHATEO: anccecccntsiiondongneey | OOo 





GRADE 

RTS. CE GORUR AR GM GO. assess sscctsssteniinsssessscorsesnieconsssesineccbansabeeaieninnnegmtini 140, 201 

DSCC NAE RG I scesicissiscsscasessacsccncssscniicncssaegpsp cpl ceaghiogsaianigiate 
GUARANTY 

CE emer Tew a reer 804, 881 

I I a scsciccscctnesasesenccseeceesectnccacspeiaiaccseestctenciecatsascctkecececiaiecobaracscrcsnanesi 1028, 1050 
HEARING OFFICER 

TITIES GE WANTON ccsicsscsscsseccscrcescencscciccnenscrrcersemnne sateen 689 
HEARING REOPENED 

Te Us a I icicle 910 
HEDGING REQUIREMENT 

SOCURURG | “CUTS ONIN sins sitssscersccsccczcmimcenniomnecensiesinrccomconntt 338 
HORSERADISH 

MN UI is is scssosicesessccsaossneccssernsecrpaceensccsenn cannes cece Naa 756 


IMPLIED WARRANTY 
a aaa RN go icssccisssscioninichininsinccmeconineatiiaaadaamaiaiea eae 21 


INSPECTION 
A INO. «cis ss scat ts aabiniigpaiuieieecennneesabanmaanesaaaeaaamae 495, 906 


INSPECTION CERTIFICATE 
a 


INTEREST 
Order amended to eliminate provision for payment 0f ........0. 575, 588 
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Self-serving declarations and mot COMtTACES oicccccsccssnssssessssssesseeseeeese 170 


JOINT ACCOUNT AGREEMENT 


Equal share of amount paid by Carrier .....ccccccmcsssmsemesenemennenmeie 123 
BREED ING RING cscs esc escasscdeccsvcs cnn ncicesenttoern 923 
I: EOIN seca earl 590 
NS SEL A ICAL LET AT REE ETE 338 


JURISDICTION OF SECRETARY 





nN IN acca argeloac 152 
DNase essences tse eens sea shies iscsi Scents oct 651 
Where claim is not filed within limitation period 0... 384 
Where party is not subject to license under the act ....ccccccccssn 60 
LIABILITY 
SENN Sa esis cesrshcencncaeerpcenrtombeeorccnnl 347, 673, 791, 809 
IIE cscs ranean 16, 56, 66, 645, 800, 
816, 888, 934, 1044, 1081, 1176 
Agent for wuniddinclonodl prrimiclgeal c.ccececsccsscessessccccsetsncussenscsecosesctsssneeicsnssantis 32 
NI oes caimcosetceeconseccnmeeens 583 
Loss or damage in transit 560 
Purchase after inspection 495, 906 
DR IN sissies esas essa sejicats sasha Scie athopnccaoabensiopoabi 565 
LICENSE 
ORRIN aE TACROU LIE i es eniescascsscsnscsncscasnncsccerecentrentnsenseresehcoia 117, 1046, 1162 
IP UN ON I IIE ssi cassis snes cececcsoessscsncesccinsnsnmncctcescecuseonecae 397, 465 
I ee a ae 159, 823 
RN I sis cents seincaeseercncrseaigsocd 454, 456, 505, 1159, 1174, 1220 
URINE SUNN ic icsscsestsccescssstcnssnescmoncclreceh ee ea ssorpsecains 60 


LICENSING AUTHORITY 
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UTI FE TE IR ss sssssinssssesctecssnninetnetssceneseeshagsccaledbsbantcees cesscacsom 384, 699 
Copeman ina: TE WERTRAEA: scsi sss scins ce csisnicntnissnscciostcnrnetenitscceotso . 140 
CcmuraReetentiny Wit; TEL: WWUGTIRRE: ossccscsssscasesssccsescssscnscscacnsotnscnssesccenacnseabnonsemaoi 1057 
WpuRemeael CommupelentanG TRGI WEGIRIIR scsesssscissssscscsssisansasessssniassceesrncsaesisiconiemsnttasicn 177 
Real party not joined in proceeding Within ....ecccssssessseeeesnseensesenee 32 


LOSS OR DAMAGE 








MN NN casein lace ncaa cect 370 
MARKET CONDITIONS 

Cintem of rigveprescritaticn 26. 0. .1ciceccsssicesssscnsscocsscsssicenscosssessssecssssinssossecensees 327 
MARKET PRICE 

Creer OnE TR OTIC ate ects 378 
MARKET VALUE 

IGEN (QON Siac cee eee 43 

ERIN ON NN UN  i 756 

NENT sce sac cae re ae 774 

RCN SRN iss sc nszosnccerekcconicaeceeaeeeunmmaoussae eae 32 
MEMORANDUM OF SALE 

Ne TO crac ceca cascars seasick aan ee ae 560 

GUNG OE COMI iiss decrees nohelacceeeee 484 
MERCHANTABILITY 

UNM G  SEVINT INO cscs cscs caesarean 791 

Purchase after inspection 495 
MERCHANTABLE QUALITY 

Tn RN sc scsccucs aad een gids aaa cabal 21 
MISREPRESENTATION 

Page le IR EA TOU icici cpssesesnsiccsitdissnncreaieicacona emai 1022 

By broker 

a a soccer ea Sen alae aR 1159 


I: Ca i scien iah inclines ee ee 827 
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NOTICE OF REJECTION 
I OR ON iiss tects spccenccenoeicnetoliaeseeesee a 


OFFICIAL NOTICE 
Departement records .1nccccecscexcconsensenseeensennremneemnennennemennmennnnunnnd as, 140, 600, 756 


OPPORTUNITY FOR HEARING 
RNR RENNIN io cccccecstscinct aca ccacncniatlarmamaemccdaasiacniaen aN 


OVERLOADING OF TRUCK 
UI IEE ING assist scssassikssissssncsin eines tsi nsiedsteettebesinnnseisnciascaeesns, 


PAROL EVIDENCE 
Comming GUMTANE COMET scsccicccssssssnscrssscvricvvsscerncinsnsewiviesinceeninnecneionanes 1028, 1050 


PARTNERSHIP 
I et 


PAYMENT 
Benn NN osc cecincteccrscessssvsnstaealcicaaacionaneinteiorcoesapcrsieeti 804 


PETITION TO REOPEN 
BI cota caerssccecanc css velacmsns cession lesen losese sea areaatntoniasssaes aceite 1289 


PRECOOLING 
Carrier’s protective service CHALE  ..ccceccorscesnrseresensserssnsserseensesenseussinsusenuensi 699 
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PRIOR ORDER 

I cc ccctccisnsisiininiiasastiseia ee etait adie ae 

INN i ssecsinssssscsisnsiniissnscnsbisasnguetttii cena antec amia 21 

TN as tains alates 465, 910 
PROMISSORY NOTE 
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UN NII cs ccscssiasstissnechcscetshietntctadilosab i aicnecoen ehectscceiniiae desolate 322 
PURCHASE 
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PURCHASE PRICE 

MI GM ica <icsccsicsenssosaccssessslanssians nein cena neinaaianaaiai 1057 
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To be agreed upon after delivery 170 
REAL PARTY IN INTEREST 

Chae: tr wie Cr Ge ok ec ensereneen ee 

682 


CS CD Saracen reeeccceeereneemetenen 
Not joined in proceeding within limitation period .0...cccccccssenseemee 4 


REASONABLE VALUE 
In absence of proof as to agreed price oceeccecssssesesseeuneesnseemnnennnentansennnenaes 378 


RECONSIDERATION 
Dismissal of petition fOr cecscmsmnnmnnnunenmnel Oy 16, 87, 164, 197, 229, 326, 
473, 494, 572, 892, 909, 1028, 1050, 1076, 
1145, 1149, 1161, 1235, 1241 


REHEARING 
PRIME CE PUNO, FO ssasersctcceccpestrenasiectcresdosatpnnomrmmmenenetenen 164 
REJECTION 
BOON GE aassxssciclscesicsehecnssssasiceitccan tiated nace . 662 
Tn ORIN ORR oc. sie eneccoscriapsacaneeieemadanmmae 43, 201, 682 
Without reasonable Cause .cccccccccccsssnocsssssoesensusrsene 187, 318, 370, 384, 565, 692, 


868, 1165 
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REPLACEMENT PURCHASE 





NI eee sais cecaifai chan eesateanhidbecedsseclabaomeeuonsniceen 201, 469, 484 
REPOSSESSION 

OUD RN INU cia cece ace acta Scania t la, 12 

NN aaa cel 901 
RESALE 

Failure to show prompt amd proper ....ccccccecssssssssssmssesenscesuesnsenssnsesnesueesn 868 

I I I occas ceca cease ssreasscccs canst tctosccerccetpse cana pecans cbcewacenstes 384 

I ee 682 
RESALE PRICE 

OE I si cscs ictus eae nscale shin sesccecbarers 21 

Ia ANON ID NNNI css ccucssnaccnoerecenscusonsc onsets conceit uiprementsineoicines 774 
RESCISSION 

a cee ea ae ae a oe 152, 1178 
RESTITUTION 

Considered in granting new license 397 

Satisfactory settlements with dealers involved ...ccccccacsssesssesnsseenen 456 
RESTRICTION 

ENN RM ccna cdsscesisvrasvscaseissttecss event otis ecssacintossesscusceele ea 12 
RISK 

mR RON ETRE iiss csrsssceccscssosscescsscpssssscnsinpnssonreipoiDRomsssonsccbetc ae 370 
SALE 
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Contract conditioned on approval OF o.ecccsssscssssseseoseseeneesinseneunnnsnnenens 1065 
SETOFF 
EYFOneOus PAYMENE occceeecssssssueemsennussnsessnnnsunustaennetnannsermenenmaininereneaanenett 500 


SPREAD SHIPMENT— 
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STATUTE OF FRAUDS 
California 
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STATUTORY PERIOD 


Opportunity for hearing within ......nscccccscccssssssssnsssssssenssessesoeeseeneerasesnnscsenssonssens 117 
STAY ORDER 

NN 59157 5a) U0 scission amnesia etiam 1158 
STIPULATION 

TRO ascsisisnsesesscccsssssssscessmssicetonsisnsbleccensoreienanepcnoenipantepeletioc ARORA 38 


STORAGE CHARGES 
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SUITABLE SHIPPING CONDITION 





eet CE WERE: OB arceccsiceemrinmennenn 32, 43, 177, 682, 768 

Burden of proof as to 1016 

Wea Wa TORRES: TOI O scsi ass oscsonsiacersscscessintessinsceuninsesleminsbcononaneacat ‘ 21 

Transportation service mot MOTMAL recesses 347 
TARIFF CHARGES 

I I isis iccvciccrnchaceteneceqnnanicgincececectantnmasieas namibia 699 
TERMS OF CONTRACT 

Cert airh, aembak AG GapOCRTL SG HNC acecesiensnscesscmsrnsessescresoeniiunscichicnn cents 1002 
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TRANSIT 
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TRANSPORTATION COSTS 


a a a a ae Ea ouceneueme ae 
TRANSPORTATION SERVICES AND CONDITIONS 

RM 5 cone nememtaaseneonanememmmmenmameeeion em 
TRUCKER 


emma NE it RAIN sass inscisssseeassesinisctatnsienivaeeciestitimtaatancendlcteeptbbceiiett 60 


UNDISCLOSED PRINCIPAL 
IN iscsi cicassaesanisisnwinsnnss Abd AE AIA sate idecnstaaceibn bind 32 


UNDISPUTED AMOUNT 
Payment Of nc cccccncncncnennnmnnnnmmmmnnmmnmnnnmnmmnnfO0, 508, 569, 1002, 1215, 1216 


UNIFORM SALES ACT 


I anette decealestseeagises echoes 21 
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Breach of contract as to grade ojos thins pilates sicsiosesioti ww 40, 201 
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Breach of suitable shipping condition Warranty ....ccccccecssnssssmmmnnd oy 43, 

177, 682, 768 


ssnernonnmnnnnnnnennnt Oy 066, 923, 1165 
mmm 4, 505, 590 


Failure to accept delivery _......... 
Failure to account promptly and in full 








Failure to deliver .cccsccecmcsensmnsninnmumnnunnensnnumenday 201, 469, 484, 780, 1055 
Failure to keep complete and accurate accounts and records .....454, 1220 
Failure to perform duty a8 Bren .cccecseosssssnseossrnssssrsesesneessoenssnsssssenee 394, 576 
Rejection without reasonable Cause  .rrccsncssssssssseen wml 87, 818, 870, 884, 
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